CITY OF PHOENIX
CITY COUNCIL MEETING
PUBLIC WORKS OFFICE

1000 S. “B” STREET
MONDAY, JANUARY 4, 2015
6:30 P.M.

No Executive Session Scheduled.

6:30 p.m.
6:31 p.m.
6:33 p.m.
6:38 p.m.

6:43 p.m.

6:53 p.m.

7:05 p.m.
7:05 p.m.

7:05 p.m.

1) Call to order/Roll call

2) Pledge of Allegiance

3) Swear in Council under New City Charter
4) Mayor’s Comments

5) Citizens Comments: of any matter not on the agenda, with each speaker allowed
three minutes unless Presiding Officer extends time
Note: Comments on agenda items will be allowed when these items come before

Council

(Persons wishing to address Council on any matter are encouraged to do so. Please sign up, and if
applicable, indicate the agenda item you want to discuss. When your name is called, step up to the
podium, state your name and address for the record and limit your comments to the time allowed by
the Presiding Officer. In accordance with state law, copies of the complete recording of this meeting
will be available at City Hall. If you are hearing impaired and need accommodation, please give 48
hours prior notice to City Hall).

6) Updates/Reports:
a) PHURA
b) Parks Commission

7) Presentations:
8) Public Hearing(s)
9) Ordinances, including reading and/or adoption

Second Reading and Public Hearing of an Ordinance Amending Chapter 2.28 of
the Phoenix Municipal Code

7:15 p.m. 10) Consent Calendar:

a) November 2015 Financial Report

7:20 p.m. 11) Unfinished Business:

a) Approve Proposal with Marquess to Construct a Capital Improvement Plan

b) Approve Proposal with Marquess to Prepare a Construction Design and Cost
Analysis for Church Street

c) Approve Proposal with Marquess to Prepare a Construction Design and Cost
Analysis for Pine Street

7:35 p.m. 12) New Business:

a) Discussion of ODOT Contract 2285-03
b) Approval of a Liquor License for Iron Skillet



c) Resolution for Providing for the Receipt and Expenditure of Unexpected Monies
d) Recommendations from City Manager on Vacant Positions

8:00 p.m. 13) Questions for Staff:
a) Attorney’s report
b) City Manager's report

8:10 p.m. 14) Council items, comments/reports (any councilor may bring before the Council any business
not on the agenda the councilor feels should be deliberated upon by the Council, but the Council may
action on such matters or defer them to a subsequent meeting)

8:15 p.m. 15) Adjournment

Next City of Phoenix Scheduled Meetings:

January 11™, Planning Commission Meeting
January 12", Phoenix Urban Renewal Board Meeting
January 13", City Council Workshop
January 18", HOLIDAY
January 19", City Council Meeting
January 26", Planning Commission Meeting
February 1%, City Council Meeting
February 8", Planning Commission Meeting
February 9", Phoenix Urban Renewal Board Meeting



AGENDA BILL

AGENDA ITEM: 9

AGENDA TITLE:_Second Reading of an Ordinance
Amending Chapter 2.28 of the Phoenix Municipal Code:
City Council Rules of Procedure

DATE: 12/30/15
ACTION REQUIRED:
ORDINANCE: XX RESOLUTION:
MOTION: INFORMATION:

EXPLANATION:

In November Council sent to the voters of Phoenix a ballet issues changing the Phoenix City Charter. The
voters overwhelmingly approved those charter changes. On Monday November 23, 2015 the City Council
held a workshop to review Chapter 2.28 of the Phoenix Municipal Code, City Council Rules of Procedure.
From this meeting and with the help of the City Attorney the Council asked that changes to Chapter 2.28
be brought forth to have Chapter 2.28 better align with the newly approved Charter.

The Changes are highlighted in the following pages.

FISCAL IMPACT:
None

ALTERNATIVES:
Not approve the changes to Chapter 2.28 of the Phoenix Municipal Code and have staff come back with
different changes.

STAFF RECOMMENDATION:
To approve the changes to Chapter 2.28 of the Phoenix Municipal Code

MOTION: “I MOVE TO APPROVE ORDINANCE NO. , AMENDING CHAPTER 2.28 OF
THE PHOENIX MUNICIPAL CODE; CITY COUNCIL RULES OF PROCEDURE.”

PREPARED BY: __ Steve Dahl REVIEWED BY:




PHOENIX MUNICIPAL CODE

CITY OF PHOENIX
PHOENIX, OREGON

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF PHOENIX
AMENDING CHAPTER 2.28 OF THE PHOENIX MUNICIPAL CODE

RECITALS:

WHEREAS, the City of Phoenix has enacted an ordinance establishing rules of the City
Council at Chapter 2.28 of the Phoenix Municipal Code;

WHEREAS, the City has enacted a new Charter, which requires the Council to adopt by
resolution rules to govern its meetings, and the Council intends to adopt by resolution
such rules as well as amend Chapter 2.28 of the Phoenix Municipal Code for
consistency;

WHEREAS, the City of Phoenix determines it to be in the City’s best interest to amend
Chapter 2.28 amend the provisions in Chapter 2.28 of the Phoenix Municipal Code;

NOW, THE CITY OF PHOENIX ORDAINS AS FOLLOWS:

The following amends Phoenix Municipal Code: Chapter 2.28 — City Council Rules of
Procedure:

2.28.010 - Authority and purpose statement.

The charter of the city of Phoenix provides that the city council shall adopt rules for
governing its proceedings. The following set of rules shall be in effect upon their
adoption by the council and until such time as they are amended or new rules adopted.

2.28.020 - Rules of the city council.

A. General Rules.

1. Meetings to be Public: The deliberations and proceedings of the council shall be
open to the public, except as state law may provide otherwise (e.g., executive
sessions).

2. Time: The time of six thirty p.m. will be set for all council meetings, except for
extraordinary circumstances. Meetings will close at nine p.m.; require two-thirds
approval of motion to extend until nine thirty p.m.; and then full council approval
of a motion to extend until ten p.m.



3. Holidays: No city meetings will be held on city recognized holidays: New Year's
Day, President's Day, Memorial Day, Independence Day, Labor Day, Veteran's
Day, Thanksgiving Day, and Christmas Day.

4. Quorum: Except as provided in Section 33 of the City of Phoenix Charter,

four Council members shall constitute a quorum and be necessary to

conduct business. If the Mayor’s inclusion is needed to establish a
quorum, he/she may become a voting member for that meeting. As set

forth in Section 33 of the Phoenix Charter, a vacancy in the Council shall
be filled by appointment by a majority of the remaining Council members,

reqardless of the actual number of remaining Councilors.

5. Minutes of Meetings:
a. Scope: This rule is designed to meet the requirement of the Phoenix

Charter that the council shall keep a record of its proceedings and it shall
apply to minutes of all official meetings of the council.

b. Purposes: The purposes of the minutes of the Council include the following:

1)

4)

To comply with the Oregon Public Meetings Law (ORS 192.610—
192.690) and the Phoenix Charter (Chapter 4, Section 15);

To provide a historical record for information, future research and
examination.

To provide a record of directives, reports, and the like for use by the
administration of the city; and

To provide a record of the legislative intent of the actions of the council.

c. Responsibility: The city recorder, or such other person the mayor may
designate, shall have the responsibility for preparing minutes, correcting
minutes to reflect council amendments, retaining minutes, and furnishing
copies of minutes to persons desiring a copy.

d. Content of Minutes: The minutes of meetings of the council shall comply
with provisions of ORS 192.650 and amendments thereto, which
specifically contain the following requirements:

1)
2)

Minutes shall be taken for all meetings of the council;

Minutes shall accurately reflect the matters discussed and views of
participants;

Minutes shall be available to the public within a reasonable time after
the meeting, subject to subsection i., below, regarding a fee for copies;

Minutes shall contain the following information at a minimum:
a) The name of councilors and mayor;

b) All motions, proposals, resolutions, orders, ordinances, and
measures proposed and their disposition;



c) The result of any votes, including ayes and nays and the name of
councilors who voted;

d) The substance of the discussion on any matter; and
e) Reference to any document discussed at the meeting.

5) The form of executive session minutes shall be either written minutes or
a sound recording.

Preparation: Minutes shall be prepared with sufficient detail to meet their
intended uses. Specifically, the following guidelines shall be used:

1) Verbatim minutes are not required,;
2) Notes may be taken either in shorthand or in brief hand:;

3) Sound recordings shall be made of each meeting. Equipment
malfunction shall not negate the minutes. The city recorder may
temporarily interrupt council proceedings in the event of equipment
malfunction, change of tapes or other short-term loss of recording;

4) If a verbal staff report is a summary of an agenda bill and attachment, it
may be so referenced in the minutes;

5) Names, and when furnished, addresses of each person testifying shall
be included in the minutes;

6) If a citizen's verbal testimony is a summary of a written letter or other
submission, it may be so referenced in the minutes;

7) All exhibits submitted and received by the mayor during hearings, and
all other documents submitted, shall be incorporated into the minutes;

8) The minutes shall be prepared in final form and distributed with the next
council meeting agenda packet;

9) Minutes are public records upon composition; however, if distributed to
the public before prepared in final form for council approval or if less
than a full set is distributed before council approval, "DRAFT" shall be
noted on the cover page, unless the minutes are to be distributed
piecemeal, in which case "DRAFT" shall be noted on each reproduced

page.
Submittal to Council: After being prepared in final form by the city recorder

or designee, the city recorder shall sign the minutes, and include them on
the council's next agenda.

Amendment and Approval: The council may amend the minutes to more
accurately reflect what transpired at a meeting. An individual councilor may
call for additions or corrections to the minutes. Unless there is
disagreement from other councilors, the motion to approve the minutes
shall include the minutes as amended. If the council questions the minutes
or is unsure they accurately reflect what transpired during a meeting, the
council may postpone approval of the minutes until a transcript of the



portion of the meeting in question can be prepared. Information obtained
subsequent to a meeting, which is relevant to discussions or action which
occurred during that meeting, may be referenced into the record of the
meeting at which the minutes are approved. The council is the final
authority as to amendment of the minutes. After council approval, the city
recorder shall incorporate any amendments approved by the council, the
mayor shall sign the minutes, and the city recorder shall initial each page
containing an amendment. Under no circumstances shall the minutes be
changed following approval by the council, unless the council authorizes
such a change.

h. Retention: When approved and fully executed, the minutes shall be kept on
file in the city recorder's office for two years, and then transferred to city
vault or other storage area for permanent retention. Sound recordings of
council meetings shall be retained for a minimum of five years, subject to
the council ordering retention for a longer time.

i.  Public Access and Copies: Both written minutes and sound recordings shali
be available for public inspection during office hours, excluding executive
sessions (ORS 192.660). Copies of written minutes shall be available to the
public. The fee for these copies will be the city's current charge for such
services. Sound recordings and a transcriber shall be available to the public
for use on city premises. Citizens may use their own tapes and recorders to
make copies of sound recordings. The city recorder may implement
additional reasonable rules and procedures to assure the preservation of
original sound recordings. The city is not required to cause a transcript to
be made of council meetings. Upon a citizen request, however, copies of
transcripts made for other purposes shall be made available in the same
manner and for the same cost as written minutes.

Right of Councilor to be Heard: Any councilor desiring to be heard shall be
recognized by the presiding officer, but shall confine his or her remarks to the
subject under consideration or to be considered.

Rules of Order:

a. The "Roberts Rules of Order Newly Revised" shall govern the
proceedings of the council for decorum in all cases. The provisions
of this ordinance and Oregon law shall govern the procedure of all
meetings. The presiding officer shall be the parliamentarian for the

council.

b. Types of Meetings.

1) Regular Meetings: The council shall meet in the designated council
chambers for regular meetings unless another facility is needed to
accommodate an anticipated increase of attendance by the public at
any meeting. The regular council meetings are to commence at six
thirty p.m. the first and third Mondays of each month, unless the council
cancels a specific meeting.



2) Special Meetings: Special meetings may be called by the mayor or
by three or more councilors. The call for a special meeting shall
specify the day, the hour, and the location of the special meeting
and shall list the subject or subjects to be considered. No special
meeting shall be held until at least twenty-four hours after the call
is_issued, unless an emergency is declared by the caller(s) and
approved by the Mayor. Only such business may be transacted at
a_special meeting as may be listed in the call for said meeting or

as incident thereto.

3) Recessed Meetings: Any meeting of the council may be recessed to a
later date and time, provided that no recess shall be for a longer period
than until the next regular meeting.

4) Executive Sessions: Executive sessions or closed meetings may be
held in accordance with the provisions of the state public meetings law.
During executive sessions, the council may exclude all employees of
the city from the meeting. Unless excluded, the city recorder and the
city attorney, or their designate, shall attend, as well as staff members
affected by the specific matter before the council. The mayor shall
determine which members of the administrative staff shall attend,
subject to some or all of them being excluded by the council. All other
persons, including other members of the administrative staff, shall not
attend executive sessions unless specifically invited by the council.

Bona fide media representatives permitted by state law to attend

shall be given an oral or written admonition by the presiding

officer prohibiting disclosure of the substance of any discussion
during executive sessions. Any individual representative of the
media who violates this admonition may be barred by the council
from subsequent executive sessions. The Council may, by

resolution, establish criteria and guidelines by which to determine
whether a media representative is qualified hereunder.

2.28.030 - Presiding officer and duties.

A. Presiding Officer. The mayor shall preside at all meetings of the council. In the
absence of the mayor, the president of the council shall preside. In the absence of
both the mayor and the president of the council the vice-president shall preside at
the mesting.

B. Call to Order. The meetings of the council shall be called to order by the mayor, or
in the mayor's absence, by the president or the vice-president of the council. In the
absence of all three, the meeting shall be called to order by any councilor for the
purpose of electing a councilor to preside at the meeting.

C. Preservation of Order. The presiding officer shall preserve order and decorum,
discourage attacks on personalities or the impugning of councilor's motives, and
confine councilor debate to the question under discussion. Except for official




business and matters reasonably related and/or necessary respecting the
matters on the agenda or raised during the meeting, persons and council
members in attendance of the meeting should refrain from the use of cell

phones and/or smart phones. No councilmember or city official shall use cell
phones to contact third persons during such time. Persons in attendance at the

meeting who become disorderly, abusive, or disruptive may be removed from the
meeting. The presiding officer may summon the assistance of the police or other
administrative staff to assist in maintaining order, and if an arrest of a person(s) is
deemed necessary by the presiding officer to restore or maintain order, the
presiding officer may sign a complaint or citation on behalf of the city.

D. Points of Order. The presiding officer shall decide all points of order, subject to the
right of any councilor to appeal to the council. If any appeal is taken, the question
shall be, “Shall the decision of the presiding officer be sustained?"

E. Questions to be Stated. The presiding officer shall state all questions submitted for
a vote and announce the result. A roll call vote shall be taken upon the request of
any councilor in the same manner as the final adoption of an ordinance.

F. Substitution for Presiding Officer. The presiding officer may call the president or
vice-president of the council or, if both absent, any other councilor to temporarily
preside over the meeting in order to take part in debate, to make a motion, or to
cover a temporary absence, such substitution not to continue beyond adjournment.

2.28.040 - Order of business and agenda.
A. Order of Business. The general rule as to the order of business in regular meetings
shall be as follows:
1. Call to order.
2. Pledge of allegiance.
3. Rollcall.

4. Visitors/Citizen comments. Presentation of any matter not on the agenda,
with discussion limited to three minutes. The Mayor may extend the time
upon a showing of good cause.

5. Public hearings.

6. Consent agenda.

7. Attorney's repont.

8. City manager's report.

9. Planner's report.

10. Engineer's report.

11. Special presentations to the council.

12. Action items, including unfinished and new business.
13. Ordinances, including reading and/or adoption.



14. Council items.
15. Staff items or reports.
16. Adjournment.

The mayor may, at his discretion, except for items 1 through 3. change the

order of business on the agenda and omit items 7 through 10, unless he is

specifically requested to place them on the agenda.

B.

Agenda. The order of business of each meeting shall be as contained in the agenda
prepared by the city recorder. The agenda shall be a listing by topic of subjects to
be considered by the council. The mayor shall determine agenda items or cause
any item requested by a councilor to be placed on the agenda in a timely manner.
The agenda shall be delivered no later than the Friday preceding a council meeting.

Presentation by Councilors. The agenda shall provide a time when any councilor
may bring before the council, subject to Oregon public_meetings law, any
business the councilor feels should be deliberated upon by the council. These
matters need not be specifically listed on the agenda, but the council may decline
formal action on such matters or the matter may be deferred by the council to a
subsequent meeting if the matter(s) will require deliberation by the Council.

2.28.050 - City attorney.

A.

B.

Position.
1. The council shall annually review the contract of the city attorney.
Duties.

1. Provide legal advice and opinions orally and in writing to the council, mayor,
any other person authorized by the council or any administrative staff
authorized by the mayor to obtain such advice and opinions;

2. Prepare and negotiate contracts and other legal instruments as directed by the
council. Review and approve, as to form, all written contracts, bonds, real
property instruments and other legally binding documents to which the city is a

party;
3. Prepare or have final approval over all ordinances, resolutions, orders or other

documents of council decisions, prior to their submission to the council for
adoption or approval;

4. Represent and defend the city and its boards, commissions, committees,
officers and employees. The city attorney shall not represent persons who the
council determines have acted outside the scope of their employment or duties,
committed malfeasance in office, or willful neglect of duty.

5. Institute legal actions for the city in any court or tribunal as directed by the
council. If approved by the council, the city attorney shall institute appeals on
behalf of the city in any case in which another party has first appealed. The city
attorney shall institute other appeals as directed by the council;



8.

Submit written or oral reports to the council as frequently as required by the
council concerning the status of all tort claims and legal actions in which the city
is a party; and

Such other duties as the council shall, from time to time, assign to the city
attorney.

Acts as prosecutor in municipal court.

C. Records. The city attorey shall maintain records of all significant written opinions
furnished to the city or to any department, official, or employee, and at the city
office.

D. Attorney-Client Relationship. The city and the office of the city attorney shall have
an attorney-client relationship, and the city shall be entitled to all the benefits
thereof.

E. Settlements. The city attorney may settle legal claims as decided by the council.
2.28.055 - Committees.

The council may create committees to assist in the conduct of its charter duties with
such assignments as the council may specify. The mayor shall appoint members to
such committees to serve until the special purpose for which the committee was created
has been accomplished or the committee is abolished by the council. All committees so
created shall be advisory to the council and shall conduct their meetings in accordance
with the public meetings law. For the purpose of local budget law, the mayor is a
member of the governing body of the city of Phoenix.

2.28.060 - Conduct of legislative and quasi-judicial hearings.

A. Nature and General Conduct of Quasi-Judicial Hearings.

5

The council, when conducting quasi-judicial hearings shall afford persons
entitled under the codes of the city, such as the development code, notice of
hearing, an opportunity to be heard, to present and rebut evidence to an
impartial tribunal, to have the proceedings recorded, and to have a decision
based on substantial evidence.

No person in attendance shall be disorderly, abusive, or disruptive of the orderly
conduct of the hearing. Any person may be removed from the hearing for such
conduct.

No person offering testimony shall speak more than once without obtaining
permission from the presiding officer.

No person shall testify without first receiving recognition from the presiding
officer and stating his or her name and residence or business address.

No person shall present irrelevant, immaterial or unduly repetitious testimony or
evidence; provided, however, that reports and documents prepared by city
personnel shall be deemed relevant, material and competent unless objected to
by a party to the hearing with good cause and at the first available opportunity.



6.

7.

There shall be no audience demonstrations, such as applause, cheering,
display of signs, or other conduct disruptive of the hearing.

The presiding officer, councilors, city attorney and, with the approval of the
presiding officer, any other officer or employee of the city may question and
cross-examine any person who testifies.

B. Challenging Participation by a Councilor.

1.

Any proponent, opponent of, or other party interested in a matter to be heard by
the council may challenge the qualification of any councilor to participate in
such hearing and decision. Such challenge must state facts relied upon by the
party relating to a councilor's bias, prejudgment, personal interest, or other facts
from which the party has concluded that the councilor will not participate and
make a decision in an impartial manner.

a. Such challenge must be made prior to the commencement of the public
hearing.

b. Such challenge shall be incorporated into the record of the hearing.

No councilor shall participate in discussion or vote on the matter when for any
reason the councilor determines he or she cannot participate in the hearing and
decision in an impartial manner.

No other officer or employee of the city who has a financial or other private
interest shall participate in discussion with, or give an official opinion to the
council on the matter without first declaring for the record the nature and extent
of such interest.

The general public has a right to have councilors free from prehearing or ex
parte contacts on matters heard by them. It is recognized that a countervailing
public right is free access to public officials on any matter. Therefore, councilors
shall reveal any significant prehearing or ex parte contacts with regard to any
matter as early as possible under the circumstances in the hearing on the
matter. If such contacts have impaired the councilor's impartiality or ability to
vote on the matter, the councilor shall so state and shall abstain therefrom.

Notwithstanding any provision of this or any other rule: (1) an abstaining or
disqualified councilor may be counted for purposes of forming a quorum; and
(2) a councilor may represent himself or herself, a client or any other member of
the public at a hearing, provided that councilor:

a. Abstains from the vote on the matter;

b. Removes himself or herself from the council area and joins the audience;
and

c. Makes full disclosure of his/her status and position at the time of addressing
the council.

C. Burden and Nature of Proof. The burden of proof is upon the proponent, if any. The
more drastic the change, or the greater the impact of a proposal in an area, the
greater the burden upon the proponent.



D. Order of Procedure. The presiding officer, in the conduct of the hearing shall:

1.

Commence the Hearing: Announce the nature and purpose of the hearing and
summarize the rules for the conduct of the hearing.

Call for Abstentions:
a. Inquire of the council whether any member thereof wishes to abstain from

participation in the hearing. Any councilor then announcing a decision
to abstain shall not participate in discussion of the matter or vote on

the matter.

b. Any councilor whose patticipation has been challenged by allegation of
bias, prejudgment, personal interest, or partiality or who has been subject to
significant ex parte or prehearing contact with proponents or opponents,
may make a statement in response thereto or in explanation thereof, as part
of his or her decision to participate in the hearing. This statement shall not
be subject to cross-examination, except upon consent of that councilor, but
shall be subject to rebuttal by the proponent or opponent, as appropriate.

Objections to Jurisdiction: Inquire of the audience whether there are any
objections to the jurisdiction of the council to hear the matter. The presiding
officer shall terminate the hearing if the inquiry results in substantial evidence
that the council lacks jurisdiction or the procedural requirements of any code or
ordinance provision were not met. Any matter thus terminated shall, if the defect
can be remedied, be rescheduled by the council.

Staff Report, Planning Commission Recommendation, Etc.: Summarize the
nature of the matter, explain any graphic or pictorial displays which are a part of
the record, summarize the staff report, summarize the findings and decision of
the planning commission or other appropriate board or agency and provide
such other information as may be requested by the council. The presiding
officer may request a representative of staff or any other city officer or
employee to perform this duty.

Proponent's Case: The presiding officer shall determine whether the proponent
will present the case in person or by representative. The applicant-proponent
shall first be heard and persons in favor of the proponent's proposal shall next
be heard.

Opponent's Case: Opponents shall be heard in the following order:

a. Neighborhood associations, special organizations formed for the purpose of
opposition, or other groups represented by council or a spokesperson shall
be allowed by the presiding officer to first proceed.

b. Persons who received notice of the hearing or who were entitled to receive
notice of the hearing are presumed to have an interest in the proposal and
shall next be heard.

c. Persons who did not receive notice and who were not entitled to notice shall
next be heard.



10.

Public Agencies: The presiding officer shall allow representatives of any city,
state agency, regional authority, or municipal or quasi-municipal corporation
existing pursuant to law to next be heard.

Rebuttal Evidence: The presiding officer shall allow the proponent to offer
rebuttal evidence and testimony and, if provided, allow the opponent or other
interested party to rebut the new evidence or testimony offered by the
proponent's rebuttal.

Written Communications: Written communications addressing a matter before
the council at a hearing shall be distributed to the council before
commencement of the hearing and considered for receiving into evidence.

Close of Hearing and Deliberation by Council: The presiding officer shall
conclude the hearing and the council shall deliberate the matter. The council
shall either make its decision and state its findings, which may incorporate
findings proposed by the proponent, opponents, the staff, or the planning
commission, or may continue its deliberations to a subsequent meeting, the
time and place of which must then be announced. The subsequent meeting
shall be for the purpose of continued deliberation, or to consider proposed
findings and the presiding officer shall not allow additional submission or
testimony, except upon approval by the council.

Official Notice.

1.

The council may take official notice of the following:
a. All facts which are judicially noticeable; and

b. The charter, codes, ordinances, resolution, rules, regulations and official
policies (if written) of the city.

Matters officially noticed need not be established by evidence and may be
considered by the council in the determination of the proposal.

Record of Proceedings.

1.

The city recorder, or other designee of the presiding officer, shall be present at
each hearing and shall cause the proceedings to be stenographically or
electronically recorded. It shall not be necessary to transcribe testimony unless
required for judicial or administrative review or unless ordered by the council.

The presiding officer shall, where practicable, cause to be received all physical
and documentary evidence presented which shall be marked to show the
identity of the person offering the same and whether presented on behalf of
proponent or opponent. Unless evidence is capable of being offered and
incorporated in the record of the case, it shall not be received. All exhibits
received into evidence shall be retained by the council until after any applicable
appeal period has expired. At which time, the exhibits may be released, upon
written request to the person identified thereon.



3. Any member of the public shall have access to the record of the proceedings at
reasonable time, places and circumstances. Any member of the public shall be
entitled to have copies of the record at his or her own expense.

G. Publication of Hearing Rules.

H.

1. These rules governing conduct of hearings shall be placed on record with the
city recorder.

2. A copy of these rules for conduct of hearings shall be available to the public.
The fee for these copies will be the city's current charge for such services.

3. These rules are supplementary to any other rules of procedure adopted by the
council, provided, however, these rules shall control where there are conflicting
provisions, unless provided otherwise herein.

Legislative Hearings. All of the above rules shall apply to legislative hearings
(comprehensive plan updates, development code updates, map amendments, etc.)
except that city councilors are allowed to participate and vote on any matter
regardless if a bias exists (refer to subsection B.2.); and may have prehearing ex
parte; contacts (refer to subsection B.4.).

2.28.070 - Execution of contracts.

A.

Purpose. This rule constitutes guidelines for executing certain contracts that the
council has authorized through the contracts review process, the development
process or the budget process. It does not affect the need for public bidding. It
clarifies when a contract may be executed by the city manager or mayor (or in the
absence of the mayor, the council president) without additional council approval of
the contract itself.

The city manager or mayor (or in the absence of the mayor, the council president)
may execute the following contracts without further council approval:

1. The resulting contract when the council acting as the contract review board
selects a contract bid or proposal or authorizes an exemption.

2. Real property acquisitions, which are an incidental part of a public improvement
project approved by council, or acquisitions, which are a condition of a
development permit, unless the other party requires council approval.

3. Except for real estate transactions not covered by subsection B.2., above, and
outside legal counsel's services which must be approved by the council, all
other public contracts, providing any funds required to be paid by the city
pursuant to the contract have been specifically identified in the budget and do
not exceed the amount appropriated for the purpose.

2.28.080 - Reconsideration of actions taken.

Unless specifically governed by other provisions of the codes, ordinances, or other

regulations of the city, any councilor who voted with the majority, or was not present at
the time of the vote, may move for reconsideration of an action at the same or the next
following regular meeting of the council. Once a matter has been reconsidered, no



motion for further reconsideration thereof shall be made without unanimous consent of
the council.

2.28.090 - Councilor liaisons to committees, boards, and commissions.

The council has created the position of council liaison to maintain contact between
the council and city committees, boards and commissions. Unless specifically provided
otherwise in the codes, ordinances, resolutions or other regulations of the city, a
councilor who is the liaison to any committee, board or commission of the city shall not
chair that body. Nothing in this rule is intended to limit the councilor's right to take part in
all discussion and debate in any matter before the committee, board or commission.

2.28.100 - Evaluation of contracted officers.

The council, by majority vote of the entire council, may appoint and remove all
contracted officers subject to their contracts.

2.28.110 - Requests for administrative staff action; consensus of council.

This rule governs situations where, although no formal vote is taken on a matter
discussed by the council at a meeting, at least one councilor requests some action from
the administrative staff. The presiding officer shall determine if agreement exists among
all present at the meeting. If consensus is established or a formal vote taken approving
the request for action, the directive shall be made to the mayor rather than the individual
staff member. This rule does not apply to matters directed to the contractual person.

2.28.120 - Suspension of rules.

Any provision of these rules not required by state law or the Phoenix Charter may
be temporarily suspended by the council.

PASSED AND ADOPTED by the City Council and signed by me in authentication
thereof on this day of , 2016.

Mayor

ATTEST:

City Manager/Designee



AGENDA BILL

AGENDA ITEM: KD o

AGENDA TITLE: Financial Report for Period Ending
November 30, 2015.

DATE: December 29. 2015
ACTION REQUIRED:
ORDINANCE: RESOLUTION:
MOTION:; INFORMATION: XX

EXPLANATION:
Attached is summary report for City financial statements for the period ending November 30, 2015.

FISCAL IMPACT:
N/A

ALTERNATIVES:
N/A

STAFF RECOMMENDATION:
That Council accepts the November 31, 2015 financial statements as presented

MOTION:

PREPARED BY: Steve Weber REVIEWED BY: /f




- PPFryg -

To: Mayor and Council

From: Steve Weber, Finance Director

Date: December 29, 2015

Subject: November 2015 Financial Statements
Background:

The November 30, 2015 financial statements reflect the first 5 months of the fiscal year. Following a review of
the activity for the first five months of the fiscal year, | am pleased to report that, for the most part, revenues
are coming in as expected and that expenditures are in line with the period.

General Fund Year-to-Date Budget % of Budget Prior Year
Revenues $ 1,138,323 3 1,789,615 64% $ 1,122,382
Expenditures
Executive S 44,474 S 89,150 50% S 39,002
Admin $ 49,220 S 127,455 39% S 44,160
Police S 487,438 S 1,192,590 41% S 482,340
Planning S 52,869 S 133,010 40% $ 54,898
Building S 39,413 S 102,110 39% S 30,985
Parks $ 43,655 $ 99,160 44% 3 25,743
Interdepartment S 22,560 S 52,730 43% S 33,075
Transfers S $ 2,000 0% S -
Contingency $ 154,280 0% $ -
Total Expenditures S 739,629 S 1,952,485 38% 3 710,203
Revenues over/{under)
Expenditures [ 398,694 S (162,870) 3 412,179

General Fund: Year to date, revenues exceed expenditures by $398,694 ($1,138,323 vs. $739,629). This has
been aided by Property Tax receipts coming in at 91.49% or an increase of $36,108 over the prior year. Other
revenue items are coming in as expected for the time period. Overall, revenues are at 63.61% for the year.
Although total general fund expenditures are at 37.88% for the year there are certain expenditure areas
(Professional/Contract Services, Temp. Personnel, and supplies) that will be monitored throughout the
remainder of the fiscal year. Overall, the General Fund is where we expected it to be through the first 5
months of the fiscal year.



Street Fund Year-to-Date Budget % of Budget Prior Year
Revenues S 240,849 S 804,780 30% S 183,700

Expenditures
Operating

Personal Services S 68,790 S 174,085 40% S 56,137
Materials & Supplies S 114,949 S 250,985 46% S 68,720
Capital Outlay S 10,837 S 12,500 87% S -
Non-Operating
Transfers S - S 123,886 0% S -
Contingency S - S 75,000 0% S -
Total Expenditures S 194,576 S 636,456 31% S 124,857
Revenues over/(under)
Expenditures 5 46,273 S 168,324 S 58,843

Street Fund: Revenues overall show below the 41.67% expected for the time period. Primary factors
contributing to this variance are proceeds from ODOT from the jurisdictional exchange ($250,000) as well as
SCA grant revenue ($50,000). These two items represent 38% of overall fund revenue. Although total street
fund expenditures are at 30.57% for the year, there are several line items will need to be monitored during the
remainder of the fiscal year. These factors contribute to the revenues exceeding expenditures year to date by
$46,273 ($240,849 vs. $194,576). Operating Expenditures are higher this year compared to last year due to
the crack sealing project on Main Street and Bear Creek Drive, consultant fees for review of chip seal project
and the purchase of a truck.

Water Fund Year-to-Date Budget % of Budget [Prior Year
Revenues S 595,058 S 1,472,855 40% S 556,824

Expenditures

Operating
Personal Services S 171,500 S 387,835 44% S 163,687
Materials & Supplies S 301,462 S 525,205 57% s 223,558
Capital Outlay [ 10,837 S 12,500 87% S 10,020
Debt Service S 100,829 $ 134,160 75% S 134,160
Non-Operating
Transfers S - 5 134,179 0% S -
Contingency $ - $ 100,000 0% S =
Total Expenditures S 584,628 $ 1,293,879 45% S 531,425
Revenues over/(under)
Expenditures S 10,430 S 178,976 S 25,399

Water Fund: Although revenues overall show just below the 41.67% expected for the time period, water sales
revenue is coming in at just over 46%. Materials and Services expenditures continue to be above the levels
expected for the time period; due to paying our general liability and property insurance premiums, the annual
maintenance charges for the Lost Creek Reservoir, as well as the purchase of new meters approved by Council
in September. Several line items will be monitored throughout the remaining months of the fiscal year.
Despite the effects of the items mentioned above, revenues exceed expenditures for the year by $10,430
($595,058 vs. $584,628).



AGENDA BILL

AGENDA ITEM: 11(a)

AGENDA TITLE:_Fee proposal for Civil Engineering
Services Capital Improvement Plan

DATE: 12/30/15
ACTION REQUIRED:
ORDINANCE: RESOLUTION:
MOTION: XX INFORMATION:
EXPLANATION:

Council asked that a Capital Improvement Plan be developed for the City of Phoenix. Staff asked the
newly appointed engineering firm to provide a scope of work, staff utilization, timeline, and approximate
cost for doing a ten year capital improvement plan.

Attached is the proposal for Marquess to complete a ten year Capital Improvement Plan.

FISCAL IMPACT:
Cost would be $19,200. From the Public Works Budget.

ALTERNATIVES:
Council can ask staff to get pricing from RH2 or go do a Request For Proposals

STAFF RECOMMENDATION:
Approving the proposal.

MOTION: “I MOVE TO APPROVE THE FEE PROPOSAL FOR CIVIL ENGINEERING
SERVICES CAPITAL IMPROVEMENT PLAN.”

PREPARED BY: __Steve Dahl REVIEWED BY:




& ASSOCIATES INC

E S S YOUR PROFESSIONAL ENGINEERING TEAM SINCE 1957

P 541-772-7115 F 541-779-4079 1120 EAST JACKSON PO BOX 490 MEDFORD, OR. 97501
EMAIL: info@marquess.com WEB: www.marquess.com

November §, 2015

City of Phoenix

Attin:

Kevin Caldwell

P.O. Box 330
Phoenix, OR 97535

RE:

Dear

FEE PROPOSAL FOR CIVIL ENGINEERING SERVICES
CITY OF PHOENIX CAPITAL IMPROVEMENT PLAN UPDATE
MAI PROPOSAL NO. P15-9116

Mr. Caldwell;

Thank you for requesting this fee proposal to provide Civil Engineering services to update the
City’s Capital Improvement Plan (CIP). It is our understanding that the CIP will be prepared for
a ten year time span compared to the five year span in the current CIP. We are pleased to
provide you with the following scope of work and proposed fee.

MAI

Scope of Work

staff will complete the following tasks in preparation of the new CIP:

Review the current CIP.

Review the list of projects that City staff has prepared for inclusion in the updated CIP.
Perform site visits to the City of Phoenix to observe existing conditions and note items
that could possibly be included in the CIP.

Meet with City staff to review projects to be included in the CIP. This may include site
visits to specific projects to walk the site and discuss the project in the field.

Meetings and coordination with City staff regarding the funding and budgeting for
projects.

Prepare a draft version of the CIP and submit to the City for review and comment.

Meet with City staff to review the draft CIP and discuss City comments.

Address all City comments and produce the final CIP for submittal to the City.

Attend City Council meetings as needed to answer questions regarding the CIP.

Staff Utilization, Final Document and Timeline

For the preparation of the CIP we estimate that the following staff will be utilized:

Senior Engineer 15%
Project Manager 40%
Designer I 35%

Word Processor 10%



We envision that the final CIP document will follow the same format as the previous CIP with
minor modifications made based on City staff input. The project descriptions would be
expanded to include more description of the proposed projects (i.¢ length of street improvements
and proposed street widths). The projected costs would be presented as ranges rather than a
fixed amount for each project due to forecasting prices for a ten year time span.

We anticipate that the final CIP would be completed three months after MAI receives official
Notice to Proceed on this project. This timeframe allows for multiple City reviews during the
CIP preparation process.

Fees

We propose to perform the work described in this proposal on a Time and Materials basis with a
not to exceed fee of Nineteen Thousand Two Hundred Dollars ($19,200).

The above fee includes normal reimbursable expenses such as printing and mileage. All
additional work which is outside the scope of services described shall be paid for at the hourly
rates on the attached rate schedule.

Sincerely,

MARQUESS & ASSOCIATES, INC.

M AL

Robert S. Gunter, P.E.

RSGr/rsg
Attachments: Exhibit A



E S S YOUR PROFESSIONAL ENGINEERING TEAM SINCE 1957
P 541-772-7115 F 541-779-4079 1120 EAST JACKSON PO BOX 490 MEDFORD, OR_ 97501

S NS S OICARE'S s EMAIL: info@marquess.com WEB: wiww.marquess.com
EXHIBIT "A"
January 1, 2015
ENGINEERING FEE SCHEDULE
Executive ENgINeer..........c.covveueivenrnrieereieeecesnne e $155.00 per hour
Principal ENGINEET ......cccovvveerereriireentcceceec e sess e $145.00 per hour
Geotechnical ENGINEET .........occccvvvueiereeereiereeceeenereeee s $145.00 per hour
Senior ENGINEET .......c.cvveeiiirririeeeeeer et seeee e s $126.00 per hour
Project Manager..........ccocoocvmnrermuiceieeeeeeeeesese e sesssses e $110.00 per hour
Project ENGINEET .........cvvcvuimmeeeeerenererceceesnsee s eee e esenas $ 97.00 - $114.00 per hour
Design ENGINEET .......ocuverierereereerererceete et esnees s eessenes $ 97.00 per hour
DESIgNET IL.........oooerceceinierese et eeseeen ¥ 81.00 per hour
Erosion Control INSPECtor...........ccovuiuevruereievivinnenseesienesese e $ 80.00 per hour
DESIGNEr I ... e $ 70.00 per hour
DIARERIL .. oot b e iassems st resasaonsesenssssrs s sassssasenas $ 62.00 per hour
S0ils TEChNICIAN .......ceeecreeiccecre e $ 58.00-$ 62.00 per hour
Special INSPECLOT........ccvuiieveuererereerieerceee st s s $ 52.00-% 60.00 per hour
0 60010 | L e O ot 0 e el SO $ 56.00 per hour
WOTd PrOCESSOL.........ovneueevrirreirieeinreenctisee s s s e eeeesas $ 50.00 per hour
MIIEAZE ..ottt $ 0.65 per mile
Out-0f-POCket EXPENSES .........cuvrrerernreiverceeisecnicneeisense e eeenns Actual Cost
Material Testing SEIVICES .........oveveviurirecerieeeeereeeeeeseeseeserssenns Schedule Provided On Request

PAYMENT: Payment on the billings must be made on or before the 20th day of each month.

A CHARGE OF 1.5% PER MONTH (18% ANNUAL PERCENTAGE RATE) WILL BE ADDED AFTER 30
DAYS UNLESS PRIOR ARRANGEMENTS ARE MADE.

This Fee Schedule is subject to periodic changes.



AGENDA BILL

AGENDA ITEM: 11(b)

AGENDA TITLE: Fee proposal for Civil Engineering
Services for Church Street Improvements

DATE: 12/30/15
ACTION REQUIRED:
ORDINANCE: RESOLUTION:
MOTION: XX INFORMATION:
EXPLANATION:

One of the stated priorities for the City Council is to improve Church Street. City Staff has asked
Marquess to submit a proposal that when completed would be used to bid Church Street. The proposal
includes topographic survey, street monument referencing, sewer, water, curb gutter, sidewalks and
resurfacing of Church Street

Attached is the proposal for Marquess for Church Street Improvements.

FISCAL IMPACT:
Cost would be $$41,080. Cost would be split 50/50 out of water and street contingency funds.

ALTERNATIVES:
Council can ask staff to get pricing from RH2 or go do a Request For Proposals or we can put the
Engineering off until 2016/17 budget year.

STAFF RECOMMENDATION:
Approving the proposal.

MOTION: ‘1 MOVE TO APPROVE THE FEE PROPOSAL FOR CIVIL ENGINEERING
SERVICES FOR CHURCH STREET IMPROVEMENTS.”

PREPARED BY: __Steve Dahl REVIEWED BY:




YOUR PROFESSIONAL ENGINEERING TEAM SINCE 1957

E ‘ISNSC P 541-772-7115 F 541-779-4079 1120 EAST JACKSON PO BOX 490 MEDFORD, OR 97501
EMAIL: info@marquess.com WEB: www.marquess com

& ASSOCIATES

November 9, 2015

City of Phoenix
Attn: Kevin Caldwell
P.0O. Box 330
Phoenix, OR 97535

RE: FEE PROPOSAL FOR CIVIL ENGINEERING SERVICES
CHURCH STREET IMPROVEMENTS
MAI PROPOSAL NO. P15-9116

Dear Mr. Caldwell:

Thank you for requesting this fee proposal to provide Civil Engineering services to prepare plans
for street improvements to Church Street from 1 Street to 6™ Street (approximately 1,690 feet)
as outlined in the City’s current Capital Improvement Plan. We are pleased to provide you with
the following scope of work and proposed fee. '

Scope of Work
Surveying Services

MALI will subcontract all surveying services for this project to Terrasurvey, Inc.

1. Topographic Survey — The survey will include edge of existing pavement, curbs,
sidewalks, visible utilities, underground utilities based on locates, fences, ditches,
irrigation boxes, manhole and catch basin inverts where accessible, street right Of way
lines based on existing monuments, tree within the right of way, driveways to a point 20’
beyond the right of way, intersecting streets to approximately 50’ beyond the intersection,
signs, mailboxes, culvert, utility poles, and off-site drainage structures if they impact the
proposed road improvements.

2. Street Monument Referencing — Existing street centerline monuments within the
proposed street improvement areas will be referenced to offsite control points. The scope
does not include setting new monuments after construction is complete.

Engineering Services

1. After the topographic survey has been completed, MAI staff will prepare a preliminary
horizontal layout for the proposed street. MAI will meet with City staff and review the
preliminary layout and discuss impacts and possible alternatives to minimize impacts to
existing features and reduce project costs.



2. Based on the approved horizontal layout MAI will prepare project plans for the proposed
improvements (curb and gutter, sidewalks, asphalt pavement section, water main
replacement, and storm drain system as needed). Plans will be submitted to the City at
75%, 90%, and 100% completion levels for City review and comment. MAI will meet
with City staff after each submittal to review the plans and discuss City comments. MALI
will incorporate all City comments into the plan set for the next submittal. A final set of
stamped and signed plans will be issued for bidding after all City comments have been
addressed.

3. MAI staff will prepare a Bid Item list for the project based on the final plans. MAI will
also prepare an Engineer’s Opinion of Probable Cost for the project to be used during the
bidding phase of the project.

4. MAI staff will assist City staff in preparing the bid document package for the project.
MAL staff will attend the pre-bid meeting and be available to answer questions from
bidders during the bid phase of the project.

5. MAI staff will attend the pre-construction meeting and be available to answer questions if
conflicts are encountered during construction.

Staff Utilization and Timeline

For the preparation of the Church Street Improvement Plans we estimate that the following staff
will be utilized:

e Senior Engineer 15%
e Project Manager 30%
e DesignerI 50%
e Word Processor 5%

The street improvement plans will be prepared on standard 24”x36” sheets at a scale of 1” = 20°.

We anticipate that the final street improvement plans would be completed five months after MAI
receives official Notice to Proceed on this project. This timeframe allows for multiple City
reviews during the plan preparation process.

Fees

We propose to perform the work described in this proposal for the following fees:

Topographic survey $ 7,360
Street Monument Referencing $ 960
Engineering Services $32.760
TOTAL $41,080

The survey services from Terrasurvey, Inc. will be billed out on a lump sum basis. The
engineering services will be billed out on a Time and Materials basis per the attached Rate
Schedule with a Not-to-Exceed fee noted above for engineering services.



The above fee includes normal reimbursable expenses such as printing and mileage. All
additional work which is outside the scope of services described shall be paid for at the hourly
rates on the attached rate schedule.

Sincerely,
MARQUESS & ASSOCIATES, INC.
Robert S. Gunter, P.E.

RSG/rsg
Attachments: Exhibit A



' E S S YOUR PROFESSIONAL ENGINEERING TEAM SINCE 1957
INC

P 541-772-7115 F 541-779-4079 1120 EAST JACKSON PO BOX 490 MEDFORD, OR 97501

SRS SOICIECHRES EMAIL: info@marquess.com WEB: www.marquess.com

EXHIBIT "A"
January 1, 2015
ENGINEERING FEE SCHEDULE

EXecutive ENGINEer.........c.cvvveimmveuiierrecreecreneeeeee s eseess e $155.00 per hour
Principal ENGINEET .......c.ovevmueuiinrivetieieceeeeeeeeeeesee e es e $145.00 per hour
Geotechnical ENGINEer.........c.cvvcrevivecveeeineeeeeeeeeeeseesseses e $145.00 per hour
Senior ENGINEET .........ccoeivniiiriinieieciereee et eese e ene $126.00 per hour
Project Manager...........cococveemiomnmerneneseencsseess e esessesevesess s $110.00 per hour
Project ENGIneer .........ccovvemimmnuieeeeceececte e evsses e, $ 97.00 - $114.00 per hour
Design ENGINEET ........c.ocuovviemriiicneece e $ 97.00 per hour
DESIBNEr I ... $ 81.00 per hour
Erosion Control INSPector...............ooueveeeeeeeeeeereeeeeseseseesesooa, $ 80.00 per hour
DESIGNET L ...ttt $ 70.00 per hour
Drafter It seees e s e sees oo, $ 62.00 per hour
SOils TEChNICIAN ........ceorveeeeenirrienr ettt ess e $ 58.00-3% 62.00 per hour
SPECial INSPECLOL........cverurririrerereee e ceeeeres s $ 52.00-% 60.00 per hour
DA ...l i et vasreessiomsensansasssssssssesssnsassasassastorsesesees $ 56.00 per hour
WOId PrOCESSOL........ovurieiineirrniniicreeseteese st es s snescenesees s $ 50.00 per hour
MIIEAZE ..ottt ettt eeer s st s er s s s $ 0.65 per mile
Out-0f-POCKEt EXPENISES ......cvveerreererieriscnieisceecaeessesesesssesessaens Actual Cost
Material TeSting ServiCes ........o.ovuvveruveieerveeeeeeeeeescessees e Schedule Provided On Request

PAYMENT: Payment on the billings must be made on or before the 20th day of each month.

A CHARGE OF 1.5% PER MONTH (18% ANNUAL PERCENTAGE RATE) WILL BE ADDED AFTER 30
DAYS UNLESS PRIOR ARRANGEMENTS ARE MADE.

This Fee Schedule is subject to periodic changes.



AGENDA BILL

AGENDA ITEM: 11(c)

AGENDA TITLE:_ Fee proposal for Civil Engineering
Services for Pine Street Improvements

DATE: 12/30/15
ACTION REQUIRED:
ORDINANCE: RESOLUTION:
MOTION: XX INFORMATION:
EXPLANATION:

One of the stated priorities for the City Council is to improve Pine Street. City Staff has asked Marquess
to submit a proposal that when completed would be used to bid Pine Street. The proposal includes
topographic survey, street monument referencing, sewer, water, curb gutter, sidewalks and resurfacing of
Pine Street

Attached is the proposal for Marquess for Pine Street Improvements.

FISCAL IMPACT:
Cost would be $38,380. Cost would be split 50/50 out of water and street contingency funds.

ALTERNATIVES:
Council can ask staff to get pricing from RH2 or go do a Request For Proposals or we can put the
Engineering off until 2016/17 budget year.

STAFF RECOMMENDATION:
Approving the proposal.

MOTION: I MOVE TO APPROVE THE FEE PROPOSAL FOR CIVIL ENGINEERING
SERVICES FOR PINE STREET IMPROVEMENTS.”

PREPARED BY: __Steve Dahl REVIEWED BY:




MAR E S S YOUR PROFESSIONAL ENGINEERING TEAM SINCE 1957
5 ASSOCIATES INT P 541-772-7115 F 541-779-4079 1120 EAST JACKSON PO BOX 490 MEDFORD, OR 97501
EMAIL: info@marquess.com WEB: www.marquess.com

November 9, 2015

City of Phoenix

Attn: Kevin Caldwell
P.O. Box 330
Phoenix, OR 97535

RE: FEE PROPOSAL FOR CIVIL ENGINEERING SERVICES
PINE STREET IMPROVEMENTS
MAI PROPOSAL NO. P15-9116

Dear Mr. Caldwell:

Thank you for requesting this fee proposal to provide Civil Engineering services to prepare plans
for street improvements to Pine Street from 1% Street to 5™ Street (approximately 1,270 feet) as
outlined in the City’s current Capital Improvement Plan. We are pleased to provide you with the
following scope of work and proposed fee.

Scope of Work
Surveying Services

MALI will subcontract all surveying services for this project to Terrasurvey, Inc.

1. Topographic Survey — The survey will include edge of existing pavement, curbs,
sidewalks, visible utilities, underground utilities based on locates, fences, ditches,
irrigation boxes, manhole and catch basin inverts where accessible, street right Of way
lines based on existing monuments, tree within the right of way, driveways to a point 20’
beyond the right of way, intersecting streets to approximately 50’ beyond the intersection,
signs, mailboxes, culvert, utility poles, and off-site drainage structures if they impact the
proposed road improvements.

2. Street Monument Referencing — Existing street centerline monuments within the
proposed street improvement areas will be referenced to offsite control points. The scope
does not include setting new monuments after construction is complete.

Engineering Services

1. After the topographic survey has been completed, MALI staff will prepare a preliminary
horizontal layout for the proposed street. MAI will meet with City staff and review the
preliminary layout and discuss impacts and possible alternatives to minimize impacts to
existing features and reduce project costs.



2. Based on the approved horizontal layout MAI will prepare project plans for the proposed
improvements (curb and gutter, sidewalks, asphalt pavement section, water main
replacement, and storm drain system as needed). Plans will be submitted to the City at
75%, 90%, and 100% completion levels for City review and comment. MAI will meet
with City staff after each submittal to review the plans and discuss City comments. MAI
will incorporate all City comments into the plan set for the next submittal. A final set of
stamped and signed plans will be issued for bidding after all City comments have been
addressed.

3. MAI staff will prepare a Bid Item list for the project based on the final plans. MAI will
also prepare an Engineer’s Opinion of Probable Cost for the project to be used during the
bidding phase of the project.

4. MAI staff will assist City staff in preparing the bid document package for the project.
MALI staff will attend the pre-bid meeting and be available to answer questions from
bidders during the bid phase of the project.

5. MAI staff will attend the pre-construction meeting and be available to answer questions if
conflicts are encountered during construction.

Staff Utilization and Timeline

For the preparation of the Pine Street Improvement Plans we estimate that the following staff
will be utilized:

e Senior Engineer 15%
e Project Manager 30%
e Designerl 50%
e  Word Processor 5%

The street improvement plans will be prepared on standard 24”x36” sheets at a scale of 17 = 20",

We anticipate that the final street improvement plans would be completed five months after MAI
receives official Notice to Proceed on this project. This timeframe allows for multiple City
reviews during the plan preparation process.

Fees

We propose to perform the work described in this proposal for the following fees:

Topographic survey $ 5,920
Street Monument Referencing $ 960
Engineering Services $31.500
TOTAL $38,380

The survey services from Terrasurvey, Inc. will be billed out on a lump sum basis. The
engineering services will be billed out on a Time and Materials basis per the attached Rate
Schedule with a Not-to-Exceed fee noted above for engineering services.



The above fee includes normal reimbursable expenses such as printing and mileage. All
additional work which is outside the scope of services described shall be paid for at the hourly
rates on the attached rate schedule.

Sincerely,

MARQUESS & ASSOCIATES, INC.

Robert S. Gunter, P.E.

RSG/rsg
Attachments: Exhibit A



YOUR PROFESSIONAL ENGINEERING TEAM SINCE 1957

S VAT e P 541-772-7115 F 541-779.-4079 1120 EAST JACKSON PO BOX 490 MEDFORD, OR 97501
EMAIL: info@marquess.com WEB: www.marquess.com

EXHIBIT "A"
January 1, 2015
ENGINEERING FEE SCHEDULE
Executive ENGINEEr ........c.ccovuevivieierieiriiiiseisseeerce e $155.00 per hour
PrinCipal ENGINEEr ........cccccvviiiivirieiiecneteees e $145.00 per hour
Geotechnical ENgineer..........ccccoovcevenivnnneccecnencee oo $145.00 per hour
Senior ENGINEET .......c.cevueueueirriiiriniereeesesese e $126.00 per hour
Project Manager...........cocoeuverueuiieeueseemieeerene e teeeeseeeeessssesesenen $110.00 per hour
Project ENGINEEr ..........ccccevvvuerniniieeeeeiececee et $ 97.00 - $114.00 per hour
Design ENGINEET ..........cocovuvromrinreinieieeeeeteteeee e $ 97.00 per hour
DeSigner IL.....ocuiiiieieireencnecccrn s sas s $ 81.00 per hour
Erosion Control INSPECOr..........cevrruvereeerererernseseessesessessessrenne $ 80.00 per hour
DESIZNET I ...ttt s aes $ 70.00 per hour
Drafter IL......c.oooiiciiiennrecn st $ 62.00 per hour
S0ils TEChNICIAN ...cvvvceeiiiieirecree et $ 58.00-$ 62.00 per hour
Special INSPECLOT........cocveeriecreririresrtre ettt nens $ 52.00-$ 60.00 per hour
DIafter L.ttt $ 56.00 per hour
WOTd PTOCESSOT..........coveereecrinitrseererastnecssse s s s ssse s sesssse e nene $ 50.00 per hour
MIlEAGE ...ttt en s $ 0.65 per mile
Out-0f-Pocket EXPENSES ......ccovvvueueuiverereriereerectetereeescseseeeeseons Actual Cost
Material Testing Services ........covuivriremviuivererceeeeere e Schedule Provided On Request

PAYMENT: Payment on the billings must be made on or before the 20th day of each month.

A CHARGE OF 1.5% PER MONTH (18% ANNUAL PERCENTAGE RATE) WILL BE ADDED AFTER 30
DAYS UNLESS PRIOR ARRANGEMENTS ARE MADE.

This Fee Schedule is subject to periodic changes.



AGENDA BILL

AGENDA ITEM: \2 a-

AGENDA TITLE: Discussion of Oregon Department of
Transportation Contract 2285-03

DATE: 12/30/2015
ACTION REQUIRED:
ORDINANCE: RESOLUTION:
MOTION: INFORMATION: XX
EXPLANATION:

Contract 2285-02 is the agreement where the City agrees to pay the Oregon Department of Transportation
(ODOT) $4,650,000 from various sources. Of these sources $200,000 was from non-interchange system
development charges (SDC) and $800,000 from SDC'’s collected from Home Depot. The rest of the funds
will come from different SDC’s and other government bodies. The City has paid $734,819 towards the
payment of the $1,000,000 the city owes. Leaving the city owing $265,181 that the City paid in a letter of
credit. In Contract 766 the City agreed to take over the couplet area. In exchange $400,000 was credited
towards the $4,650,000 and the City would receive $270,000 in cash.

Contract 2285-03 would no longer require the city to pay the $265,181 that the city holds in a line of
credit to be paid to ODOT and ODOT would no longer pay the $270,000 that the city is owed for taking
over the couplet but would pay $4,819 to the City the difference between the two amounts.

FISCAL IMPACT:
None

ALTERNATIVES:
Not change the contract and have each organization write the required check.

STAFF RECOMMENDATION:

MOTION: “I MOVE TO .”

PREPARED BY: __Steve Dahl REVIEWED BY:
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AMENDMENT NUMBER 03
INTERGOVERNMENTAL AGREEMENT
I-5: Fern Valley Interchange
Funding and Policy Agreement

City of Phoenix

This is Amendment No. 03 to the Agreement between the State of Oregon, acting by
and through its Department of Transportation, hereinafter referred to as “State,” and the
City of Phoenix, acting by and through its elected officials, hereinafter referred to as
“Agency,” entered into an Agreement on December 12, 2005 and Amendment Number
01 on January 11, 2012 and Amendment Number 02 on November 20, 2014.

It has now been determined by State and Agency that the Agreement referenced above
shall be amended to adjust funding, extend time and update contact.

1. Effective Date. This Amendment shall become effective on the date it is fully
executed and approved as required by applicable law.

2. Amendment to Agreement.

Revised Exhibit C shall be deleted in its entirety and replaced with the attached
Revised Exhibit C-1. All references to “Revised Exhibit C” shall hereinafter be
referred to as “Revised Exhibit C-1.”

a. TERMS OF AGREEMENT, Paragraph 2, Page 3, which reads:

2. The Interchange improvements will be funded with a combination of federal, state
and Agency funds. The estimated cost of the Interchange improvements is
$70,270,000. Agency’'s contribution shall be limited to $4,650,000 under this
Agreement, as identified further on Revised Exhibit C, attached hereto and by this
reference made a part hereof. State shall be responsible for all costs of the Policy
Project and all costs for the Interchange improvements which are in excess of
Agency'’s constribution.

Shall be deleted in its entirety and replaced with the following:

2. The Interchange improvements will be funded with a combination of federal, state
and Agency funds. The estimated cost of the Interchange improvements is
$70,270,000. Agency’s contribution shall be limited to $4,380,000 under this
Agreement, as identified further on Revised Exhibit C-1, attached hereto and by this
reference made a part hereof. State shall be responsible for all costs of the Policy
Project and all costs for the Interchange improvements which are in excess of
Agency’s contribution.

06-30-15
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b.
3.

TERMS OF AGREEMENT, Paragraph 3, Page 3, which reads:

The term of this Agreement shall begin on the date all required signatures are
obtained and shall terminate upon completion of the Interchange improvements and
final Agency payment or ten calendar years following the date all required signatures
are obtained, whichever s sooner.

Shall be deleted in its entirety and replaced with the following:

3.

The term of this Agreement shall begin on the date all required signatures are
obtained and shall termiante upon completion of the Interchange improvements and
final Agency payment or twenty calendar years following the date all required
signatrues are obtained, whichever is sooner.

TERMS OF AGREEMENT, Paragraph 1, Subsection a, which reads:

Agency shall, upon receipt of a fully executed copy of this Agreement and letter of
request from State, forward to State a payment of $1,000,000, comprised of
$800,000 from the Phoenix Interchange Development Charges (PIDC) and
$200,000 from non-interchange System Development Charges. The payment shall
be made no later than July 1, 2015.

Shall be deleted in its entirety and replaced with the following:

a.

Agency shall, upon receipt of a fully executed copy of this Agreement and letter of
request from State, forward to State a payment of $730,000, comprised of $530,000
from the Phoenix Interchange Development Charges (PIDC) and $200,000 from
non-interchange System Development Charges. The payment shall be made no
later than July 1, 2016.

STATE FUNDING OBLIGATIONS, Paragraph 3 , which reads:

State shall credit $400,000 to Agency as consideration for Agency accepting
jurisdiction of a portion of the Rogue Valley Highway (OR 99), when Jurisdictional
Transfer Agreement No. 766 is executed. State shall provide funding in the amount
of $270,000 at Second Nortification of the Fern Valley Interchange project for the
overlay of the southbound lanes of the OR 99 Jurisdicaiton Transfer.

Shall be deleted in its entirety and replaced with the following:

3.

State shall credit $400,000 to Agency as consideration for Agency accepting
jurisdiction of a portion of the Rogue Valley Highway (OR 99), when Jurisdictional
Transfer Agreement No. 766 is executed. State shall provide funding in the amount
of $4,819 at Second Nortification of the Fern Valley Interchange project for the
overlay of the southbound lanes of the OR 99 Jurisdicaiton Transfer.
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3. Counterparts. This Amendment may be executed in two or more counterparts (by
facsimile or otherwise) each of which is an original and all of which when taken
together are deemed one agreement binding on all Parties, notwithstanding that all
Parties are not signatories to the same counterpart.

4. Original Agreement. Except as expressly amended above, all other terms and
conditions of the original Agreement are still in full force and effect. Recipient
certifies that the representations, warranties and certifications in the original
Agreement are true and correct as of the effective date of this Amendment and with
the same effect as though made at the time of this Amendment.

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its
terms and conditions.

This Project is in the 2015-2018 Statewide Transportation Improvement Program
(STIP), (Key #12723) that was adopted by the Oregon Transportation Commission on
December 18, 2014 (or subsequently by amendment to the STIP).

Signature Page to Follow
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CITY OF PHOENIX, by and through its
elected officials

By

Date

By

Date

APPROVED AS TO LEGAL
SUFFICIENCY

By

Agency Counsel

Date

Agency Contact:

Steve Dahl

City Manager

112 W. 2™ Street
Phoenix, OR 97535
541-595-1955
sdahl@phoenixoregon.gov

State Contact:

Art Anderson

District 8 Area Manager

100 Antelope Road

White City, OR 97503
541-774-6353
Arthur.h.anderson @ odot.state.or.us

STATE OF OREGON, by and through
its Department of Transportation

By

Highway Division Administrator
Date

APPROVAL RECOMMENDED

By

State Traffic Engineer
Date

By

Region 3 Manager
Date

By

District 8 Area Manager
Date

APPROVED AS TO LEGAL
SUFFICIENCY

By
Assistant Attorney General
Date:
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REVISED EXHIBIT C-1

AGREEMENT NO. 22485

Agency Contribution to the Interchange Improvements

$530,000 — Phoenix IDC — Anticipated to be generated from the Home Depot
Development

$200,000 — Non-interchange related system development charges

$450,000 — Phoenix IDC — Anticipated to be generated from the property owner
(developer) of Tax lot 2300, Township 38S, section 1W, Range 09A and Tax lots
200 and 202, Township 38S, Section 1W, Range 10, Willamette Meridian,
Jackson County, Oregon.

$400,000 — Jurisdictional Transfer Agreement No. 766 — The transfer of a portion
of OR 99 to Agency, funds credited to Agency by State

$1,800,000 — Phoenix IDC — Future development charges to be collected by
Agency

$1,000,000 — Rogue Valley MPO contribution to the improvements on behalf of
Agency (separated MPO agreement to be executed by State and MPOQ)

Total Agency Contribution: $4,380,000
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AMENDMENT NUMBER 02
INTERGOVERNMENTAL AGREEMENT
I-5: Fern Valiey Interchange
Funding and Policy Agreement
City of Phoenix

The STATE OF OREGON, acting by and through its Department of Transportation,
hereinafter referred o as “State;” and the CITY OF PHOENIX, acting by and through its
elected officials, hereinafter referred to as “Agency,” entered into an Agreement on December
8, 2005, and Amendment Number 01 on January 11, 2012. Said Agreement covers policy
guidelines, land use policies and funding for the interchange impravements.

It has now been determined by State and Agency that the Agreement referenced above shall
be amended fo increase funding, update language and funding obligations, Except as
expressly amended below, all other terms and conditions of the Agreement are still in full
force and effect.

DEFINITIONS, Paragraph 1, Page 2, which reads:

1. The Date of Second Notificatian is the date that, in accordance with Section 00180.50(g)
of the 2002 Standard Specifications, the State Engineer acknowledges that all required
construction work, including change order work and extra work, has been satisfactorily
completed and, thersfore, time charges stop for one or all of the completion times for the
Interchange improvements.

Shall be deleted in its entirety and replaced with the following:

1. "Second Nofification® means a written acknowledgment by the Engineer or Project
Manager that according to 00180.50(g) of the Oregon Siandard Specifications for
Construction, all on-site work is complete. Second Nolification also establishes the end of
time for completing the bid item work under the contract and lists remaining requirements
for the cantractor to complete prior to Third Notification.

Insert new DEFINITION, Paragraph 2, to read as follows;

2. “Third Notification” means written acknowledgement by the Engineer or Project Manager,
subject to Final Acceptance, that as of the date of the nofification the contractar has
completed the project according to the contract, including without limitation completion of
all minor corrective work, equipment and plant removal, site clean-up and submittal of all

certifications, bills, forms and documents required under the contract.
TERMS OF AGREEMENT, Paragraph 2, Page 3, which reads:

2. The Interchange improvements will be funded with a combination of federal, state and
Agency funds. The estimated cost fo the Interchange improvements is $70,000,000.
Agency’s contribtuion shall be limited fo $4,650,000 under this Agreement, as identified
further on Revised Exhibit C, attached hereto and by this reference made a part hereof.
State shall be responsible for all costs of the Policy Project and all costs for the
Interchange improvaments which are in excess of Agency's contribution.
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Shall be deleted in its entirety and repoaced with the following:

2. The Interchange improvements will be funded with a combination of federal, state and
Agency funds. The estimated cost of the Interchange improvements is $70,270,000.
Agency's contribution shall be limited to $4,650,000 under this Agreement, as identified
further on Revised Exhibit C, attached hereto and by this reference made a part hereof.
State shall be respongible for all costs of the Policy Project and all costs for the
Interchange improvements which are in excess of Agency's constribution.

AGENCY FUNDING OBLIGATIONS, Paragraph 1, Subsection a, Page 3, which reads:

a. Agency shall, upon receipt of a fully executed copy of this Agreement and letter of request
from State, forward to State a payment of $1,000,000, comprised of $800,000 from the
Phoenix Interchange Development Charges (PIDC) and $200,000 from non-interchange
Syslem Development Charges. The payment shall be made no later than eight weeks
prior to advertisement to bid for the Interchange improvements contract.

Shall be deleted in its entirety and replaced with the following:

a. Agency shall, upon receipt of a fully executed copy of this Agreement and letter of request
from Stale, forward to State a payment of $1,000,000, comprised of $800,000 from the
Phoenix interchange Development Charges (PIDC) and $200,000 from non-interchange
System Development Charges. The payment shall be made na later than July 1, 2015.

STATE FUNDING OBLIGATIONS, Paragraph 3, Page 5, which reads:

3. State shall credit $400,000 to Agency as consideration for Agency accepting jurisdiclion of
a portion of the Rogue Valley Highway (OR 99), when Jurisdictional Transfer Agreement
No. 766 is executed. State shall fund and construct the overlay work for the southbound

lanes of OR 889.
Shall be deleted in its entirety and replaced with the following:

3. State shall credit $400,000 to Agency as consideration for Agency accepting jurisdiction of
a portion of the Rogue Valley Highway (OR 99), when Jurisdictional Transfer Agreement
No. 766 Is executed. State shall provide funding in the amount of $270,000 at Second
Notification of the Fern Valley Interchange project for the overlay of the southbound lanes
of the OR 99 Jurisdictional Transfer.

This Amendment may be executed in several counterparis (facsimile or otherwise) all of
which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parlies are not signatories to the same counterpart. Each capy of this
Amendment so executed shall constitule an original.

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its terms
and conditions.
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This Project ks in the 2012-2018 Statewide Transporiation Impravement Program, (Key
#12723) that was adopted by tha Oregon Transportation Commission an March 21, 2012 (or
subsequently approved by amendment to the STIP).

CITY OF PHOENIX, by and throughfts  STATE OF OREGON, by and through

elected offictals s D Transpontation
WQMM% o
Date Ll =fB3=P0(Sf 4
7 opae_ J1/D4]I¥
By r s { 7
APPROVAL RECOMMENDED
Date__ [/~ 13- D01Y By/-»
&PJ:%%VEEN%S TO LEGAL 'é'necl‘:‘nml Servinge?
gineer
By W{*/”W/ W Dete
Agency Colnsel ) ! /
By
Date__{/~/3-1Y Stabe Traffic Engingb
. b2 =L 1Y |
ey py ST / |
City Manager Regidn 3 Manager
112W 2" Street P, .
Phoenix, OR 87535 pate___ g/ 77/, |
541-535-1955 !
sdahi@phoenixoragon.gov By
i o, Rogue Valley Area Manager
NEC '~ -
mefgzgwnan Dafe / / ,/,Z /ll‘{
r of 3 y
100 Antelope road By ;"f'WM'/( VS i
Whilte City, OR 87503 Reglon'3 Planning Manager
§41-864-8828
Richard randleman@odotstate.orus  Dafe =-19- 72014
APPROVED AS TO LEGAL
SUFFICIENCY
By )
Assistant Atlomey General
Date: Oclober 15, 2014
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AMENDMENT NUMBER 01

INTERGOVERNMENTAL AGREEMENT
I-5: Fern Valley Interchange
Funding and Policy Agreement
City of Phoenix

The STATE OF OREGON, acting by and through its Department of Transportation,
hereinafter referred to as “State,” and the CITY OF PHOENIX, acting by and through its
elected officials, hereinafter referred to as “Agency,” entered into an Agreement on
December 12, 2005. Said Agreement covers land use policies and funding for
interchange improvements.

It has now been determined by State and Agency that the Agreement referenced above,
shall be amended to update language and increase funding. Except as expressly
amended below, all other terms and conditions of the Agreement are still in full force
and effect.

Exhibit C shall be deleted in its entirety and replaced with the attached Revised
Exhibit C. All references to “Exhibit C” shall be replaced with “Revised Exhibit
C'"

TERMS OF AGREEMENT, Paragraph 2, Page 3, which reads:

The Interchange improvements will be funded with a combination of federal, state and
Agency funds. The estimated cost of the Interchange improvements is $45,000,000.
Agency's contribution shall be limited to $4,700,000 under this Agreement, as identified
further on Exhibit C, attached hereto and by this reference made a part hereof. State
shall be responsible for all costs of the Policy Project and all costs for the Interchange
improvements which are in excess of Agency’s contribution.

Shall be deleted in its entirety and replaced with the following:

The Interchange improvements will be funded with a combination of federal, state and
Agency funds. The estimated cost of the Interchange improvements is $70,000,000.
Agency'’s contribution shall be limited to $4,650,000 under this Agreement, as identified
further on Revised Exhibit C, attached hereto and by this reference made a part hereof.
State shall be responsible for all costs of the Policy Project and all costs for the
Interchange improvements which are in excess of Agency’s contribution.
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AGENCY FUNDING OBLIGATIONS, Paragraph 1, Page 3, which reads:

In consideration of State's design and construction of the Interchange improvements,
Agency agrees to the following:

a. Agency shall, upon receipt of a fully executed copy of this Agreement and letter
of request from State, forward to State Agency's contribution for the Interchange
improvements as outlined in the following schedule:

i. No later than 8 weeks prior to advertisement to bid for the Interchange
improvements contract, Agency shall forward to State $1,000,000, comprised
of $800,000 from the Phoenix Interchange Development Charges (PIDC) and
$200,000 from non-interchange System Development Charges.

ii. No later than one month after second notification has been issued for the
Interchange improvements or upon issuance of building permits for the
property described as Taxlot 200, Township 38S, Section 1W, Range 09A
and Taxlots 200 and 300 Township 38S, Section 1W, Range 10, Willamette
Meridian, Jackson County, Oregon, whichever is sooner, Agency shall
forward to State $500,000 in Agency funds from the PIDC.

b. State shall credit $400,000 towards Agency's contribution for the transfer of a
portion of the Rogue Valley Highway from State's jurisdiction to Agency's
jurisdiction, as described in Jurisdictional Transfer number 766.

c. Agency has identified an additional $1,800,000 in future PIDC’'s within the
Agency's jurisdiction. Agency shall identify, in writing, State as the first priority of
payment of these future PIDC funds for the ten years following the execution of
this Agreement or until the $1,800,000 Agency contribution is fulfilled , whatever
occurs first. If the Agency’s $1,800,000 is not fully paid within ten years of
execution of this Agreement, the balance shall be due and payable at that time.
In order to meet the obligation, Agency may elect to obtain a loan from the
Oregon Transportation Infrastructure Bank (OTIB), related solely to Agency's
collection of PIDC funds. Said loan will be disbursed to State for any remaining
Agency'’s contribution due under this Agreement.

d. Rogue Valley Metropolitan Planning Organization (RVMPO) shall contribute
$1,000,000 in RVMPO funds as a portion of Agency’s contribution no later than
eight weeks prior to advertisement to bid for the Interchange improvements
contract. Said funds shall be paid to State by RVMPO, on behalf of Agency. A
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separate agreement shall be executed with RVMPO addressing this portion of
Agency's contribution.

Shall be deleted in its entirety and replaced with the following:

In consideration of State’s design and construction of the Interchange improvements,
Agency agrees to the following:

a. Agency shall, upon receipt of a fully executed copy of this Agreement and letter of
request from State, forward to State a payment of $1,000,000, comprised of $800,000
from the Phoenix Interchange Development Charges (PIDC) and $200,000 from non-
interchange System Development Charges. The payment shall be made no later than
eight weeks prior to advertisement to bid for the interchange improvements contract.

b. State shall credit $400,000 towards Agency'’s contribution for the transfer of a portion
of the Rogue Valley Highway from State's jurisdiction to Agency's jurisdiction, as
described in Jurisdictional Transfer No. 766.

c. Agency has identified an additional $2,250,000 in future PIDC within Agency's
jurisdiction. Agency shall transfer to State, on an annual basis, funds collected in PIDC
for each fiscal year until either (1) the $2,250,000 Agency contribution is met, or (2) full
build-out of the area within the trip cap overlay as adopted by the City of Phoenix
occurs, whichever occurs first. Agency shall make annual payments, less ten percent of
the PIDC to cover costs for Agency’s administration of the PIDC program.

d. Rogue Valley Metropolitan Planning Organization (RVMPO) shall contribute
$1,000,000 divided into three payments, each due on October 1 of that year. Said funds
shall be paid to State by RVMPO, on behalf of Agency. A separate agreement shall be
executed with RVMPO addressing this portion of Agency's contribution.

AGENCY FUNDING OBLIGATIONS, Paragraph 2, Page 4, which reads:

Agency shall install temporary traffic signals at the intersection of Fern Valley Road and
North Phoenix Road and at the intersection of North Phoenix Road and the entrance to
the property development located on Taxlot 200, Township 38S, Section 1W, Range
09A and Taxlots 200 and 300 Township 38S, Section 1W, Range 10, Willamette
Meridian, Jackson County, Oregon. The temporary signals shall be installed and
operational prior to Agency issuing a certificate of occupancy for any development
located at the properties mentioned above. Agency shall be responsible for the
installation, ongoing maintenance and electrical energy charges for the temporary
signals. The temporary signals shall remain in operation until replaced by a permanent
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traffic signal(s), which shall be installed by State as part of the Interchange
improvements.

Shall be deleted in its entirety and replaced with the following:

Agency shall install temporary traffic signals at the intersection of Fern Valley Road and
North Phoenix Road and at the intersection of North Phoenix Road and the entrance to
the property development located on Tax lot 2300, Township 38S, Range 1W, Section
09A and Tax lots 200 and 202, Township 38S, Range 1W, Section 10, Willamette
Meridian, Jackson County, Oregon. The temporary signals shall be installed and
operational prior to Agency issuing a certificate of occupancy for any development
located at the properties mentioned above. Agency shall be responsible for the
installation, ongoing maintenance and electrical energy charges for the temporary
signals. The temporary signals shall remain in operation until replaced by a permanent
traffic signal(s), which shall be installed by State as part of the Interchange
improvements.

STATE FUNDING OBLIGATIONS, paragraph 3, page 5, which reads:

State shall credit $400,000 to Agency as consideration for Agency accepting jurisdiction
of a portion of the Rogue Valley Highway (OR 99), when Jurisdictional Transfer
Agreement No. 766 is executed.

Shall be deleted in its entirety and replaced with the following:

State shall credit $400,000 to Agency as consideration for Agency accepting jurisdiction
of a portion of the Rogue Valley Highway (OR 99), when Jurisdictional Transfer
Agreement No. 766 is executed. State shall fund and construct the overlay work for the
southbound lanes of OR 99.

Insert new STATE FUNDING OBLIGATIONS, paragraph 6, to read as follows:

In the event that Agency's decision to adopt the trip budget ordinance for the Fern
Valley Road/OR-99 intersection is challenged to the Land Use Board of Appeals
(LUBA), State shall take actions to intervene and participate in the proceeding.

Insert new STATE POLICY OBLIGATIONS, paragraph 5, to read as follows:

During the design phase of the Fern Valley Interchange (Key Number 12723) project,
State shall seek review and comment from Agency for project design according to the
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following milestones: Preliminary or Progress Plans at seventy percent completion,
Advanced Plans at ninety percent completion and Final Plans at 100 percent
completion.

GENERAL PROVISIONS, Paragraph 4, Page 7, which reads:

Agency acknowledges and agrees that State, the Secretary of State's Office of the State
of Oregon, the federal government, and their duly authorized representatives shall have
access to the books, documents, papers, and records of Agency which are directly
pertinent to the specific Agreement for the purpose of making audit, examination,
excerpts, and transcripts for a period of three years after final payment. Copies of
applicable records shall be made available upon request. Payment for costs of copies
is reimbursable by State.

Shall be deleted in its entirety and replaced with the following:

Agency acknowledges and agrees that State, the Oregon Secretary of State's Office,
the federal government, and their duly authorized representatives will have access to
the books, documents, papers, and records of Agency which are directly pertinent to the
specific Agreement for the purpose of making audit, examination, excerpts, and
transcripts for a period of six years after final payment, or completion of Project. Copies
of applicable records shall be made available upon request. Payment for costs of copies
is reimbursable by State.

GENERAL PROVISIONS, Paragraph 7, Pages 7 and 8, which reads:

All employers, including State and Agency, that employ subject workers who work under
this Agreement in the State of Oregon shall comply with ORS 656.017 and provide the
required Workers' Compensation coverage unless such employers are exempt under
ORS 656.126. State and Agency shall ensure that each of its subcontractors complies
with these requirements.

Shall be deleted in its entirety and replaced with the following:

All employers, including State and Agency, that employ subject workers who work under
this Agreement in the State of Oregon shall comply with ORS 656.017 and provide the
required Workers’ Compensation coverage unless such employers are exempt under
ORS 656.126. Employers Liability insurance with coverage limits of not less than
$500,000 must be included. State and Agency shall ensure that each of its
subcontractors complies with these requirements.
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Insert new GENERAL PROVISIONS, Paragraphs 10 through 13, to read as follows:

If any third party makes any claim or brings any action, suit or proceeding alleging a tort
as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or
Agency with respect to which the other Party may have liability, the notified Party must
promptly notify the other Party in writing of the Third Party Claim and deliver to the other
Party a copy of the claim, process, and all legal pleadings with respect to the Third
Party Claim. Each Party is entitled to participate in the defense of a Third Party Claim,
and to defend a Third Party Claim with counsel of its own choosing. Receipt by a Party
of the notice and copies required in this paragraph and meaningful opportunity for the
Party to participate in the investigation, defense and settlement of the Third Party Claim
with counsel of its own choosing are conditions precedent to that Party's liability with
respect to the Third Party Claim.

With respect to a Third Party Claim for which State is jointly liable with Agency (or would
be if joined in the Third Party Claim), State shall contribute to the amount of expenses
(including attorneys' fees), judgments, fines and amounts paid in settlement actually and
reasonably incurred and paid or payable by Agency in such proportion as is appropriate
to reflect the relative fault of State on the one hand and of Agency on the other hand in
connection with the events which resulted in such expenses, judgments, fines or
settlement amounts, as well as any other relevant equitable considerations. The relative
fault of State on the one hand and of Agency on the other hand shall be determined by
reference to, among other things, the Parties' relative intent, knowledge, access to
information and opportunity to correct or prevent the circumstances resulting in such
expenses, judgments, fines or settlement amounts. State's contribution amount in any
instance is capped to the same extent it would have been capped under Oregon law,
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if State had sole liability in
the proceeding.

With respect to a Third Party Claim for which Agency is jointly liable with State (or would
be if joined in the Third Party Claim), Agency shall contribute to the amount of expenses
(including attorneys' fees), judgments, fines and amounts paid in settlement actually and
reasonably incurred and paid or payable by State in such proportion as is appropriate to
reflect the relative fault of Agency on the one hand and of State on the other hand in
connection with the events which resulted in such expenses, judgments, fines or
settlement amounts, as well as any other relevant equitable considerations. The relative
fault of Agency on the one hand and of State on the other hand shall be determined by
reference to, among other things, the Parties' relative intent, knowledge, access to
information and opportunity to correct or prevent the circumstances resulting in such
expenses, judgments, fines or settlement amounts. Agency's contribution amount in any
instance is capped to the same extent it would have been capped under Oregon law,
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including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability in the
proceeding.

The Parties shall attempt in good faith to resolve any dispute arising out of this
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

This Amendment may be executed in several counterparts (facsimile or otherwise) all of
which when together shall constitute one agreement binding on all parties,
notwithstanding that all parties are not signatories to the same counterpart. Each copy
of this Amendment so executed shall constitute an original.

THE PARTIES, by execution of this Amendment, hereby acknowledge that each Party
has read this Amendment, understands it, and agrees to be bound by its terms and
conditions.

This Project is amended into the 2008-2011 Statewide Transportation Improvement
Program, (Key #12723) that was approved by the Oregon Transportation Commission
on December 16, 2010 (or subsequently approved by amendment to the STIP).
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CITY OF PHOENIX, by and through its
elected officials

BVMA%

Date »-2- 7

By MML

pate_ //7 4/t

D AS TO LEGAL
SUFFICIENCY

By /W—'\

Agency Counasel
(-8 -1

DAST b
Y

Date

p
SUFFICIE

Assistant Atforney General

oue_1/5/12

A act:
Jane Tumer

City of Phoenix

510 W, First Street
Phoenlx, OR 87435
(641) 535-1955

.40

State Contact;

Jay Haris, ODOT Reglon 3 HQ
3500 NW Stewart Pkwy
Roseburg, OR 87470

(541) 957-3510
Jay.HARRIS@odot.state.or.us

STATE OF OREGON, by and through
its Department of Transportation

By

Highway Division Administrator
Date

APPROVAL RECOMMENDED

By

Technjeal S

Engineer

o8 Manager/Chief

By

State Traffic Engineer

Date __—_7 VN 09,2017

/%

By
Re Manager /
Date //3/72-

By %"%/"/

Rogue Valley Area Manager
Date /A ~A/-/4

By
Regior 3 Plafining
Date __ |9~ A-\\
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REVISED EXHIBIT C

AGREEMENT NO. 22485

Agency Contribution to the Interchange Improvements

$800,000 — Phoenix IDC —Anticipated to be generated from the Home
Depot Development

$200,000 — Non-interchange related system development charges
$450,000 — Phoenix IDC - Anticipated to be generated from the property
owner (developer) of Tax lot 2300, Township 38S, Section 1W, Range
09A and Tax lots 200 and 202, Township 38S, Section 1W, Range 10,
Willamette Meridian, Jackson County, Oregon

$400,000 — Jurisdictional Transfer Agreement No. 766 — The transfer of a
portion of OR 99 to Agency, funds credited to Agency by State
$1,800,000 — Phoenix IDC — Future development charges to be collected
by Agency

$1,000,000 — Rogue Valley MPO contribution to the improvements on
behalf of Agency (separate MPO agreement to be executed by State and
MPO)

Total Agency Contribution: $4,650,000
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Misc. Céntracts & Agreements

No. 22485
INTERGOVERNMENTAL AGREEMENT
I-5: Fern Valley Interchange Misc. contracts &
Funding and Policy Agreement agreements no.

City of Phoenix

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as "State";
and the CITY OF PHOENIX, acting by and through its elected officials, hereinafter
referred to as "Agency”, referred to collectively as “Parties”.

RECITALS

1.

By the authority granted in ORS 190.110, 366.572 and 366.576, State may enter into
cooperative agreements with counties, cities and units of local governments for the
performance of work on certain types of improvement projects with the allocation of
costs on terms and conditions mutually agreeable to the contracting parties.

By the authority granted in ORS 366.425, State may accept deposits of money or an
irrevocable letter of credit from any county, city, road district, person, firm, or
corporation for the performance of work on any public highway within the State.
When said money or a letter of credit is deposited, State shall proceed with the
Project. Money so deposited shall be disbursed for the purpose for which it was
deposited.

Pacific Highway (I-5) is under the jurisdiction and control of the Oregon
Transportation Commission (OTC).

State and Agency are conducting an Environmental Assessment (EA) of the Fern
Valley Interchange (Interchange) as described in Agreement Number 20539,
hereinafter referred to as study. The study is evaluating current and proposed traffic
impacts to the transportation system and considering impacts on land use patterns
and the local street network, considering impacts on local businesses, major
institutions, public facilities and historic resources, and analyzing natural, social,
economic and environmental impacts, including the management of land use
impacts on communities and natural resources. The results of the EA will be an
alternative for a new interchange near, or at, the existing interchange. A map of the
study area is attached as Exhibit “A”, and by this reference made a part hereof.

The Interchange serves as the main link between the I-5 corridor and the City of
Phoenix. It is being put under pressure by continuing growth in Phoenix and
southeast Medford. State has identified the Fern Valley Interchange Project
(Interchange improvements), Key No. 12723, to solve the continued growth
problem. The Interchange improvements include widening and possible realigning of
Fern Valley Road from Highway 99 to North Phoenix Road. The Interchange

Key No. 12723
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improvements will add capacity on Fern Valley Road, and provide safe pedestrian
and bicycle movements.

6. In December 2004, State appealed a decision by Agency to rezone property in the
vicinity of the Interchange and allow certain commercial construction. The appeal is
pending before the Land Use Board of Appeals (LUBA), case number 2004-217.

7. The OTC has established rules and policies in its State Agency Coordination
Program (SAC), OAR 731-015-0005 ef seq., to ensure that State land use programs
are carried out in compliance with statewide planning goals and in a manner
compatible with acknowledged comprehensive plans as required by ORS 197.180
and OAR 660, Division 30. These policies identify procedures for coordination of
land use issues with the development of transportation projects.

8. By the authority granted in ORS 184.618, the OTC can develop comprehensive
long-range plans for State’s highway system that encompass economic efficiency,
orderly development and environmental quality.

9. The OTC adopted the Oregon Highway Plan (OHP) in 1999, which includes policies
for the development of major improvements to highway facilities. Those policies
require:

a. Planning for Interchange Management Areas to protect the function of
interchanges and to provide safe and efficient operations between connecting
roadways and to minimize the need for major improvements to interchanges;

b. Partnerships with local governments to address highway performance and safety
needs prior to adding new facilities to the system; and

c. Local and state policy coordination involving land use, local street patterns,
access control, design characteristics and jurisdictional transfer to maintain and
enhance the utility of state highway investment in an interchange facility.

10.The OTC has adopted OAR 734-051-0285, which defines the process and
requirements for the development of an Interchange Area Management Plan (IAMP)
as part of interchange modernization projects.

DEFINITIONS

1. The Date of Second Notification is the date that, in accordance with Section
00180.50(g) of the 2002 Standard Specifications, the State Engineer acknowledges
that all required construction work, including change order work and extra work, has
been satisfactorily completed and, therefore, time charges stop for one or all of the
completion times for the Interchange improvements.
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NOW THEREFORE, the premises being in general as stated in the foregoing recitals, it
is agreed by and between the parties hereto as follows:

TERMS OF AGREEMENT

1.

Under such authority, State and Agency agree to establish policy guidelines for the
Interchange improvements and for land use within the impacted area of the
Interchange improvements, hereinafter referred to as Policy Project. State and
Agency agree to the terms and conditions of Agency's contribution to the funding for
the Interchange improvements, hereinafter referred to as Agency contribution.

The Interchange improvements will be funded with a combination of federal, state
and Agency funds. The estimated cost of the Interchange improvements is
$45,000,000. Agency's contribution shall be limited to $4,700,000 under this
Agreement, as identified further on Exhibit C, attached hereto and by this reference
made a part hereof. State shall be responsible for all costs of Policy Project and all
costs for the Interchange improvements which are in excess of Agency's
contribution.

The term of this Agreement shall begin on the date all required signatures are
obtained and shall terminate upon completion of the Interchange improvements and
final Agency payment or ten calendar years following the date all required
signatures are obtained, whichever is sooner.

1. AGENCY CONTRIBUTION

AGENCY FUNDING OBLIGATIONS

1. In consideration of State’'s design and construction of the Interchange

improvements, Agency agrees to the following:

a. Agency shall, upon receipt of a fully executed copy of this Agreement and letter
of request from State, forward to State Agency's contribution for the Interchange
improvements as outlined in the following schedule:

i. No later than 8 weeks prior to advertisement to bid for the Interchange
improvements contract, Agency shall forward to State $1,000,000, comprised
of $800,000 from the Phoenix Interchange Development Charges (PIDC) and
$200,000 from non-interchange System Development Charges.

ii. No later than one month after second notification has been issued for the
Interchange improvements or upon issuance of building permits for the
property described as Taxlot 200, Township 38S, Section 1W, Range 09A
and Taxlots 200 and 300 Township 38S, Section 1W, Range 10, Willamette
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Meridian, Jackson County, Oregon, whichever is sooner, Agency shall
forward to State $500,000 in Agency funds from the PIDC.

b. State shall credit $400,000 towards Agency's contribution for the transfer of a
portion of the Rogue Valley Highway from State’s jurisdiction to Agency's
jurisdiction, as described in Jurisdictional Transfer number 766.

c. Agency has identified an additional $1,800,000 in future PIDC's within the
Agency's jurisdiction. Agency shall identify, in writing, State as the first priority of
payment of these future PIDC funds for the ten years following the execution of
this Agreement or until the $1,800,000 Agency contribution is fulfilled, whatever
occurs first. If the Agency’s $1,800,000 is not fully paid within ten years of
execution of this Agreement, the balance shall be due and payable at that time.
In order to meet the obligation, Agency may elect to obtain a loan from the
Oregon Transportation Infrastructure Bank (OTIB), related solely to Agency’s
collection of PIDC funds. Said loan will be disbursed to State for any remaining
Agency'’s contribution due under this Agreement.

d. Rogue Valley Metropolitan Planning Organization (RVMPQ) shall contribute
$1,000,000 in RVMPO funds as a portion of Agency's contribution no later than
eight weeks prior to advertisement to bid for the Interchange improvements
contract. Said funds shall be paid to State by RVMPO, on behalf of Agency. A
separate agreement shall be executed with RVMPO addressing this portion of
Agency'’s contribution.

2. Pending the results of a traffic investigation, Agency shall ensure the installation of
temporary traffic signals at the intersection of Fern Valley Road and North Phoenix
Road and at the intersection of North Phoenix Road and the entrance to the
property development located on Taxlot 200, Township 38S, Section 1W, Range
09A and Taxlots 200 and 300 Township 38S, Section 1W, Range 10, Willamette
Meridian, Jackson County, Oregon. The temporary signals shall be installed only if
shown to be warranted and are subsequently approved by the State Traffic
Engineer. The temporary signals shall be installed and operational prior to Agency
issuing a certificate of occupany for any development located at the properties
mentioned above. Agency shall be responsible for the installation, ongoing
maintenance and electrical energy charges for the temporary signals. The
temporary signals shall remain in operation until replaced by a permanent traffic
signal(s), which shall be installed by State as part of the Interchange improvements,
if shown to meet signal warrants.

STATE FUNDING OBLIGATIONS
1. State shall upon execution of this Agreement, forward to Agency a letter of request

for payment of Agency's contribution in accordance with the schedule outlined in
Agency Contribution Obligation, Paragraph 1a.
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2.

State shall deliver to Agency statements each month which shall identify 100
percent of State's costs for the Interchange Improvements incurred to date. Upon
completion of the Interchange Improvements, State shall provide an itemized
statement of the total costs of the Interchange Improvements.

State shall credit $400,000 to Agency as consideration for Agency accepting
jurisdiction of a portion of the Rogue Valley Highway (OR 99) when Jurisdictional
Transfer Agreement No. 766 is excecuted.

State shall collect an additional $1,800,000 from Agency as outlined in Agency
Funding Obligations, Paragraph 1c. In the event Agency is unable to uphold their
funding obligation through PIDC funds or an OTIB loan, State reserves the right to
withhold a proportional amount of Agency'’s future Surface Transportation Program
funds until the obligation is fulfilled.

Pending a traffic investigation, and only if shown to be warranted and approved by
the State Traffic Engineer, State shall install, at its own expense, a permanent traffic
signal(s), which shall replace the temporary signals indicated in Agency Funding
Obligations, paragraph 2, as part of the Interchange Improvements.

ll. POLICY PROJECT

AGENCY POLICY OBLIGATIONS

1.

2.

Agency shall jointly prepare with State an Interchange Area Management Plan
(IAMP) for the Fern Valley Interchange improvements. The IAMP will be prepared in
conformance with the 1999 Oregon Highway Plan (OHP), Policy 3C and OAR 734-
0051-0010 and 734-0051-0285 and will be completed prior to advertisement for the
Interchange improvments (Key No. 12723). It shall include analysis of the
relationships between existing local land uses, zoning and long range plans and the
state and local roadway network within the study area around the existing
Interchange, and shall identify necessary improvements to approach roads and the
local street network to support the long-term safety and efficiency of the
Interchange. State and Agency shall use the data generated from the IAMP for
determination of future land use actions and development applications within the
boundary of the IAMP. The |AMP shall be funded by State in its entirety as part of
the Interchange improvements.

Agency agrees to conduct public hearings as needed to adopt the IAMP into
Agency’s existing Transportatation System Plan (TSP). Upon adoption, Agency and
State agree to use the IAMP to evaluate land use actions and development
applications within the boundaries of the IAMP.

Agency agrees to implement the “City of Phoenix Concurrency Policy Memo”, dated
November 24, 2004, attached hereto as Exhibit B and by this reference made part
hereof, for all future land use actions within the Agency's UGB.
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4.

Agency council shall pass a resolution authorizing the Mayor or City Administrator to
enter into this Agreement on behalf of the Agency.

Agency’s Project Manager for this Agreement is the City Planning Director, City of
Phoenix, 510 W. First Street, Phoenix, OR 97535, (541) 535-1955.

STATE POLICY OBLIGATIONS

1.

State shall jointly prepare with Agency an IAMP for the Interchange improvements.
The [AMP will be prepared in conformance with the 1999 Oregon Highway Plan
(OHP), Policy 3C and OAR 734-0051-0010 and 734-0051-0285 and will be
completed prior to advertisement for the Interchange improvments (Key No. 12723).
It shall include analysis of the relationships between existing local land uses, zoning
and long range plans and the state and local roadway network within the study area
around the existing Interchange, and shall identify necessary improvements to
approach roads and the local street network to support the long-term safety and
efficiency of the Interchange. State and Agency shall use the data generated from
the IAMP for determination of future land use actions and development applications
within the boundary of the IAMP. The IAMP shall be funded by State in its entirety
as part of the Interchange improvements.

State shall initiate a review of the IAMP for adoption by the OTC as a facility plan
and a part of the OHP after Agency adopts the IAMP into their existing TSP.

Upon execution of this Agreement, but no later than December 31, 2005, State
agrees to petition the OTC for the dismissal of State’s LUBA appeal, case number
2004-217,

State’s project manager for this Agreement is Rogue Valley Area Manager, 100
Antelope Road, White City OR, 97503, (541) 774-6353.

GENERAL PROVISIONS

1.

This Agreement may be terminated by mutual written consent of both parties.

2. State may terminate this Agreement effective upon delivery of written notice to

Agency, or at such later date as may be established by State, under any of the
following conditions:

a. If Agency fails to provide services called for by this Agreement within the
time specified herein or any extension thereof.

b. If Agency fails to perform any of the other provisions of this Agreement,
or so fails to pursue the work as to endanger performance of this
Agreement in accordance with its terms, and after receipt of written
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notice from State fails to correct such failures within 10 days or such
longer period as State may authorize.

c. If Agency fails to provide payment of its share of the cost of the
Interchange improvements.

d. If State fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow State, in the exercise of its
reasonable administrative discretion, to contlnue to make payments for
performance of this Agreement.

e. If federal or state laws, regulations or guidelines are modified or
interpreted in such a way that either the work under this Agreement is
prohibited or State is prohibited from paying for such work from the
planned funding source.

3. Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the parties prior to termination.

4. Agency acknowledges and agrees that State, the Secretary of State's Office of the
State of Oregon, the federal government, and their duly authorized representatives
shall have access to the books, documents, papers, and records of Agency which
are directly pertinent to the specific Agreement for the purpose of making audit,
examination, excerpts, and transcripts for a period of three years after final
payment. Copies of applicable records shall be made available upon request.
Payment for costs of copies is reimbursable by State.

5. Both parties shall comply with all federal, state, and local laws, regulations,
executive orders and ordinances applicable to the work under this Agreement,
including, without limitation, the provisions of ORS 279C.505, 279C.515, 279C.520,
279C.530 and 279B.270 incorporated herein by reference and made a part hereof.
Without limiting the generality of the foregoing, both parties expressly agree to
comply with (i) Title VI of Civil Rights Act of 1964; (ii) Title V and Section 504 of the
Rehabilitation Act of 1973; (iii) the Americans with Disabilities Act of 1990 and ORS
659A.142; (iv) all regulations and administrative rules established pursuant to the
foregoing laws; and (v) all other applicable requirements of federal and state civil
rights and rehabilitation statutes, rules and regulations.

6. Both parties shall perform the service under this Agreement as an independent
contractor and shall be exclusively responsible for all costs and expenses related to
its employment of individuals to perform the work under this Agreement including,
but not limited to, retirement contributions, workers compensation, unemployment
taxes, and state and federal income tax withholdings.

7. All employers, including State and Agency, that employ subject workers who work
under this Agreement in the State of Oregon shall comply with ORS 656.017 and
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provide the required Workers' Compensation coverage unless such employers are
exempt under ORS 656.126. State and Agency shall ensure that each of its
subcontractors complies with these requirements.

8. If Agency fails to maintain the temporary signals in accordance with the terms of this
Agreement, State, at its option, may maintain the facility and bill Agency, seek an
injunction to enforce the duties and obligations of this Agreement or take any other
action allowed by law. State shall make every effort to notify Agency prior to
performing any maintenance of the signals.

9. This Agreement and attached exhibits constitute the entire agreement between the
parties on the subject matter hereof. State and Agency shall also enter into
Jurisdictional Transfer Agreement No. 766 which details the transfer of a portion of
the Rogue Valley Highway and provides funding for this Agreement. There are no
other understandings, agreements, or representations, oral or written, not specified
herein regarding this Agreement. No waiver, consent, modification or change of
terms of this Agreement shall bind either party unless in writing and signed by both
parties and all necessary approvals have been obtained. Such waiver, consent,
modification or change, if made, shall be effective only in the specific instance and
for the specific purpose given. The failure of State to enforce any provision of this
Agreement shall not constitute a waiver by State of that or any other provision.

IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year
hereinafter written.

This Project is in the 2004-2007 Statewide Transportation Improvement Program
(STIP), (Key number 12723) that was approved by the Oregon Transportation
Commission on November 17, 2003.

The Oregon Transportation Commission on June 18, 2003, approved Delegation Order
No. 2, which authorizes the Director to approve and execute agreements for day-to-day
operations when the work is related to a project included in the Statewide
Transportation Improvement Program or a line item in the biennial budget approved by
the Commission.

Signature Page to Follow
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On November 10, 2004, the Director of the Oregon Department of Transportation

approved Subdelegation Order No. 2, in which the Director delegates to the Deputy
Director, Highways the authority to approve and sign agreements over $75,000 when
the work is related to a project included in the Statewide Transportation Improvement
Program.

CITY OF PHOENIX, by and through its STATE OF OREGON, by and through
elected officials its Department of Transportation

By M}\LT;’(M

By d s 2 \
i Deputy Dyfector, Highways
Date (ZM gi 2028 \L0tcac
) Date 0
By LSSt
& APPROVAL RECOMMENDED
Date jﬁ/"‘}{/rfﬁj(/*} !j I A W) n “
By v 12~ 3 -'DS
APPROVED AS TO LEGAL Technical Services Manager/Chief
SUFFICIENCY Enginee
By ﬁfl - Byv [
Counsel State Traffic Engirfeer
Date [(~/7-0S_ Date / 2/ 9/ o

APPROVED AS TO LEGAL Byﬁ W

SUFFICIENCY Region 3 Manager

By_ ,//?73% G// %wrﬁ pate__ I [23 /05
ssistant Attorney Genéra . 2; i; Z/ %/

Date: [/ {4 /0 « Area Manager
70 Ve o ue valk
Agency Contact: Date /= Az-25

City of Phoenix
Attn: City Recorder B =
510 W. First Street Region 3 Plannirig Manager

Phoenix, OR 97435
Date _ (¢ L’;’é_s_
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R Department of Transportation
& Or egOn Region 3, District 8 Office
200 Antelope Road

White City, OR 97503
Telephone (541) 774-6399
FAX (541) 774-6349

David. PYLES@odot.state.or.us

EXHIBIT B - City of Phoenix CONCURRENCY Policy Memo

Theoedore R. Kulongoski, Governar

TO: ODOT Region 3
FROM: David Pyles, Reg.3/Dist 8 Development Review Planner
DATE: November 24, 2004
SUBJECT:  City of Phoenix — CITY CODE & TRANSPORTATION CONCURRENCY

The following statements are taken from the City of Phoenix Comprehensive Plan, Zoning Ordinance,
and Transportation System Plan (TSP), concerning concurrency requirements for land
use/transportation development. These concurrency policy statements are for use on the Home Depot
mixed-use development project, proposed within the northeast quadrant of the Interstate-5 / Fern Valley
Road Interchange (I-5 Exit #24). Red text indicates key City concurrency language.

CITY PROCEDURAL REQUIREMENTS
e 10.205 — Zone Change Criteria. The approving authority shall approve a quasi-judicial [Type
IT] zone change if it finds that the request complies with all of the following criteria:

1. The change is consistent with the Comprehensive Plan’s Goals, Policies, and Land
Use Map.

2. Urban services and facilities are available to adequately serve the property, or
will be made upon development.

3. Other zone change criteria included in the City’s Zoning Ordinance and
Comprehenstve Plan.

CITY FACILITIES & CONCURRENCY POLICY (Phoenix Comprehensive Plan [PCP] -
Economic Element, as amended March 1998):
e Goal 4: Designate lands within the IS interchange area to provide services and goods for
the traveling public as well as business locations serving the community and the region.

e Policy 4.1: Ensure the list of permitted and conditional uses within the Interchange Business
zoning district is consistent with the purpose of the Plan designation and Goal 4.

¢ Policy 4.1a: Develop performance standards for the Interchange Business zoning district to

ensure uses locating in the interchange area are of a scale, function, and character appropriate to
the interchange and inappropriate within the City Center.

Phoenix — Home Depot Project 1 ODOT 11/24/04 Memo — Attachment G




Policy 4.2: Within the Fern Valley Road Interchange area (including all lands east of Bear
Creek Bridge within the UGB) any annexation, zone change, or change of existing uses which
is expected to significantly increase travel demand in the interchange area must be
predicated upon facts (supported by special traffic studies) and findings that sufficient
capacity exists or will be available upon completion of funded improvement(s) to satisfy the
proposed development’s travel demand (including background traffic) concurrent with its
opening.

Policy 4.3: The Fern Valley Interchange and Fern Valley Road within the City’s UGB are
regionally significant transportation facilities. Developments occurring outside of the
interchange area (in Southeast Medford and rural Jackson County) have the potential to exhaust
the interchange’s remaining unused capacity. The transportation impacts of Southwest Medford
and Jackson County developments, like those of development within the interchange area,
should also be offset by improvements, when necessary, to ensure ‘sufficient capacity’ in the
interchange area and ensure the protection of the public’s health, safety, and general
welfare. The City shall endeavor to: 1) secure regional support for interchange improvements,
and 2) participate in any land use action that will “significantly increase travel demand’ in the
interchange area.

TRANSPORTATION ELEMENT (PCP, October 1999)

“The concept of transportation balance and the land use connection is pertinent to virtually
every area within the community” (PCP — Trans. Element, 1999: p. 21).

“Needs are defined as either deficiencies or failures of the current transportation system based
upon existing or forecast travel demand. The needs are categorized as safety, geometrics,
operations, maintenance, or modal....A deficiency arises when the transportation system does
not operate efficiently” (PCP - Trans. Element, 1999: p. 23).

Oregon Transportation Plan Policy 1.B, Efficiency, states: ‘It is the policy of the State of Oregon
to assure provision of an efficient transportation system. The system is efficient when (1) it is
fast and economic for the user; (2) users face prices that reflect the full costs of their
transportation choices, and (3) transportation investment decisions maximize the net benefits of
the system. (Full benefits and costs include social and environmental impacts, as well as the
benefits of mobility to users, and construction, operations and maintenance.)’ 14 1t is this
context in which transportation needs should be considered. (PCP — Trans. Element, 1999: p.
23).

Truck Mode: “In the immediate vicinity of the interchange on Fern Valley Road, trucks
represent approximately 20 percent of average daily traffic. These volumes are considered high
but not atypical. Usually, trucks account for three to five percent of average daily traffic on
arterial streets. The truck stop in the immediate vicinity of the interchange attracts as estimated
ninety-five percent of the total truck volumes. Their presence creates congestion that can be
especially pronounced on winter days when the Siskiyou Summit on Interstate S is closed.”

Phoenix — Home Depot Project 2 ODOT 11/24/04 Memo — Attachment G




Chapter 9 — Modal Plans and Policies:
¢ Goal 1: The City shall ensure that the TSP is consistent with the Rogue Valley Metropolitan

Planning Organization’s Regional Transportation Plan.

e Goal 2: The City shall coordinate its transportation decision-making with other land use
planning decisions and with public agencies providing transportation services or facilities.

e Goal 3: Utilize the volume to capacity standards specified in Table 4-3 to determine
transportation facility adequacy.

o Policy 3.1 — Manage the transportation systems and pursue facility improvements
consistent with the specified performance standards.

o Policy 3.2 — Actively pursue, as signal warrants are met, timely implementation of all
TSM projects listed in Table 9-1. [ E.g., Signals at Fern Valley Interchange east and
west ramp terminals, Fern Valley and Luman Rd., and Fern Valley and North Phoenix
Rd.]

e Goal 5: Preserve the function and value of transportation facilities consistent with their
classification [via Access Management strategies].

¢ Goal 11: Ensure that the cost for construction, reconstruction, and maintenance is distributed to
the individual household or transportation consumer, general public, new development, Jackson
County, and State, consistent with the benefits of the project.

Please contact me if you have questions, or require additional information — (541) 774-6399.

Phoenix - Home Depot Project 3 ODOT 11/24/04 Memo — Attachment G
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City of Phoenix Contribution to the interchange Improvments:

$800,000 — Phoenix IDC ~ Anticipated to be generated from the Home Depot
Development

$200,000 — Non interchange related system development charges

$500,000 — Phoenix IDC - Anticipated to be generated from the property
owner (developer) of Taxlot 200, Township 38S, Section 1W, Range 09A and
Taxlots 200 and 300 Township 38S, Section 1W, Range 10, Willamette
Meridian, Jackson County, Oregon

$400,000 - Jurisdictional Transfer Agreement No. 766 — The transfer of a
portion of Hwy 99 to the City of Phoenix, funds credited to Agency by State
$1,800,000 ~ Phoenix IDC - Future development charges to be collected by
Agency

$1,000,000 ~ Rogue Valley Metropolitan Planning Organization contribution
to the improvements on behalf of Agency

Total Agency Contribution: $4,700,000

STLAWS.DOC
ver.2-18-2003




AGENDA BILL

AGENDA ITEM: \ZD

AGENDA TITLE:_ Approval of a Liquor License for

Iron Skillet
DATE: 01/04/2016
ACTION REQUIRED:
ORDINANCE: RESOLUTION:
MOTION: XX INFORMATION:
EXPLANATION:
Petro/Iron Skillet would like to have a liquor license for its restaurant.
FISCAL IMPACT:
None
ALTERNATIVES:

Not to approve the license.

STAFF RECOMMENDATION:
To approve the license.

MOTION: “I MOVE TO .” approve the liquor license application for Petro/Iron Skillet

PREPARED BY: __Steve Dahl REVIEWED BY:




OREGON LIQUOR CONTROL COMMISSION

LIQUOR LICENSE APPLICATION

Application is being ma CITY AND COUNTY USE ONLY
LICENSE TYPES ACTIONS ) Date application received:
[ Full On-Premises Sales ($402.60/yr) 1 Change Ownership
[ Commercial Establishment [ New Outlet The City Council or County Commission:

[ Greater Privilege
[X] Additional Privilege
O other

[ caterer

[] Passenger Carrier

3 Other Public Location

[ Private Club
[x] Limited On-Premises Sales ($202.60/yr)
O oft-Premises Sales ($100/yr)

(name of city or county)
recommends that this license be:
0 Granted O Denied

M ASTEﬂ* By:

I with Fuel Pumps F ; (signature) (date)
[ Brewery Public House ($252.60) Name:
[ Winery ($250/yr)
Oother: Title:

90-DAY AUTHORITY

[ Check here if you are applying for a change of ownership at a business
that has a current liquor license, or if you are applying for an Off-Premises
Sales license and are requesting a 90-Day Temporary Authority

APPLYING AS:

iDlelted
Partnership

OoLCC Us LY
Application Rec'd by /

e Y

90-day authority: O Yes ﬂNo

Date:

O Corporation [XLimited Liability [Jindividuals

Company

1. Entity or Individuals applying for the license: [See SECTION 1 of the Guide]

® TA Operating, LLC

®

®

®

2. Trade Name (dbay):

Petro Stopping Centers / ZROA Skrl LE+

3. Business Location:3730 Fern Valley Road, Phoenix, Jackson, OR

97535

(number, street, rural route)

{city)

{countv)

(state) (ZIP code)

4. Business Mailing Address:Two Newton Place, 255 Washington Street, Suite 200 Newton, MA 02458

(PO box, number, street, rural route)

5. Business Numbers:(541) 535-3372

(city) (state)

(ZIP code)
(541) 512-3041

(phone)

6. Is the business at this location currently licensed by OLCC? [FlYes

7. If yes to whom:TA Operating LLC

(fax)

[INo

Type of License:Off-Premises Sales

8. Former Business Name;N/A

Wilma Jean McConahie
(manager must fill out an Individual History form)

10. What is the local governing body where your business is located?  Phoenix

9. Will you have a manager? [Zlvyes [ONo Name:

{name of city or county)

11. Contact person for this application: Adena M. Santiago, Buchman Law Firm, LLP 732-986-9862

(name) (phone number(s))

510 Thornall Street, Suite 200, Edison, NJ 08837 732-632-8760 asantiago@buchmanlaw.com
(address) (fax number) (e-mail address)

1 understand that if my answers are not true and complete, the OLCC may deny my license application.

g llcant‘)s) %J,“ ke (s)4nd Date:
TA Ope ing LLC .[Youn ec. VP, General Counsel
\ Date lol 15 @ Date
@ Date @ Date

1-800-452-OLCC (6522) e www.oregon.gov/olcc (rov. 082011}



APPLICANT

OREGON LIQUOR CONTROL COMMISSION
LIMITED LIABILITY COMPANY QUESTIONNAIRE

H (4 7- 76
Please Print or Type Zf 57/ 07 — Z—/ 5// é

LLC Name: TAOperating LEC Year Filed: 1993
Trade Name (dba): Petro Stopping Centers / TRoN SKILL-ET"
Business Location Address: e s v aoo
City: Phoenix ZIP Code: 97504
List Members of LLC: Percentage of Membership Interest:
1 TravelCenters of America Holding Company, LLC 100%
) paanagkigmember)

2 SEE ATTACHED LLC OFFICER LIST

(members)

3
4.
5
6

(Note: If any LLC member is another legal entity, that entity must also complete an LLC, Limited
Partnership or Corporation Questionnaire. If the LLC has officers, please list them on a separate
sheet of paper with their titles.)

Server Education Designee: LR B DOB: el AL

I understand that if my answers are not true and complete, the OLCC may deny my license application.

TA Operating LLC by: Mark R. Young, Exec. VP & General Counsel
Date:__| 0 )'J-’] l /<

Signature: A~

A
(name) U ExedlffiVe Vice President
and General Counsel

1-800-452-OLCC (6522)

www.olcc.state.or.us (rev. 8/11)




AGENDA BILL

AGENDA ITEM: ) 2— C/

AGENDA TITLE:_A Resolution allowing a budget
increase pursuant to ORS 294.326(3) providing for the
receipt and expenditure of Unexpected Monies for FY
2015-2016 (Insurance Proceeds).

DATE: December 29, 2015
ACTION REQUIRED:
ORDINANCE: RESOLUTION: XX
MOTION: INFORMATION;:
EXPLANATION:

On July 17, 2015, a police vehicle was involved in an accident and later determined to be totaled. The
City received a check from CityCounty Insurance Services (CIS) in the amount of $34,159.64 which is to
cover the replacement cost of the totaled vehicle and equipment.

Attached is a Resolution increasing the budget pursuant to ORS 294.326(3) providing for the receipt and
expenditure of the insurance proceeds.

FISCAL IMPACT:
$34,159.64 Increase Revenue
$34,159.64 Increase Expenditure

ALTERNATIVES:
None offered.

STAFF RECOMMENDATION:
Staff recommends that Council approve the Resolution allowing a budget increase for the receipt and
expenditure of unexpected monies in FY 2015-2016.

MOTION: “I MOVE TO ADOPT RESOLUTION NO. + ALLOWING A BUDGET
INCREASE PURSUANT TO ORS 294.326(3) PROVIDING FOR THE RECEIPT AND
EXPENDITURE OF UNEXPECTED MONIES FOR FISCAL YEAR 2015-2016.”

PREPARED BY: Steve Weber REVIEWED BY:




CITY OF PHOENIX
PHOENIX, OREGON

RESOLUTION NO.

A RESOLUTION ALLOWING A BUDGET INCREASE PURSUANT TO ORS 294.326 (3), PROVIDING FOR THE
RECEIPT AND EXPENDITURE OF UNANTICIPATED MONIES IN FISCAL YEAR 2015-2016.

WHEREAS, the City of Phoenix, received $34,159.64 from CityCounty Insurance Services (CIS) as total
loss settlement for a police patrol vehicle that was involved in an accident on July 17, 2015; and

WHEREAS, the City of Phoenix would like to use the proceeds to replace the patrol vehicle; and
WHEREAS, this revenue was unanticipated when the fiscal year 2014-2015 budget was adopted; and
WHEREAS, ORS 294.326 (3) allows budget increases after the adoption of the budget by providing for
the expenditure of gifts, grants, bequests or devises transferred to a municipal corporation for specific

purposes; now therefore

BE IT RESOLVED, by the City Council of Phoenix, Oregon, to appropriate the unanticipated $39,159.64 to
the following budget line items.

INCREASE/
GENERAL FUND ADOPTED DECREASE AS AMENDED
Revenue:
Miscellaneous $5,315 $34,160 $39,295
Expenditure:
Capital Outlay - Vehicles: -0- $34,160 $34,160

PASSED AND ADOPTED by the City Council of the City of Phoenix, Oregon, on the 4th day of January,
2016, and signed by me in authentication thereof.

Jeff Bellah, Mayor

ATTEST:

Janette Boothe, City Recorder



AGENDA BILL

AGENDA ITEM: \7» d

AGENDA TITLE: Discussion on Organizational Chart

changes

DATE: 1/04/2016
ACTION REQUIRED:
ORDINANCE: RESOLUTION:
MOTION: INFORMATION: XX
EXPLANATION:

At the December 7™ Council meeting the Council was presented with a City Organizational Chart that
included unfilled positions that were listed in the Union Contracts. The Council at that time asked the City
Manager to suggest the positions that were no longer needed within the City.

The next two pages shows the original organizational chart and the organizational chart with the suggested
changes. All the jobs except two, the code enforcement officer and a fourth utility worker are filled. All
other jobs are removed.

The Council can accept the changes or suggest other changes. If the Council would like to have the
positions removed from the Union Contract, the City can send a letter to ask for the removal or it can wait
until the Union Contracts are open again and have it take place as part of the negotiation process.

FISCAL IMPACT:
None

ALTERNATIVES:

STAFF RECOMMENDATION:
MOTION: “1 MOVE TO .”

PREPARED BY: __Steve Dahl REVIEWED BY:
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